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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI DADE COUNTY, FLORIDA

PALM GREENS AT VILLA DEL RAY CASE NO: 2023-027942-CA-01
RECREATION CONDOMINIUM

ASSOCIATION, INC., a Florida

not for profit corporation; and NUMBER 1

CONDOMINIUM ASSOCIATION — PALM

GREENS AT VILLA DEL RAY, INC,,

a Florida not for profit corporation,

Plaintiffs,
V.

13th FLOOR INVESTMENTS, LLC,

a Florida limited liability corporation;

13FH PALM BEACH, LP, a Delaware

limited partnership; PB MARINA

DELRAY GP LLC, a Delaware limited liability
company; AG EHC II (LEN) MULTI STATE I,
LLC, a Delaware limited liability company;
LENNAR HOMES, LLC, a Florida limited
liability company; SANDRA KLIMAS, an
individual; ROBERT THOM aka ROB THOM,
an individual,

Defendants.
/

SECOND AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL

COMES NOW, Plaintiffs Palm Greens at Villa Del Ray Recreation Condominium
Association, Inc. (“Recreation Corporation””) and Number 1 Condominium Association — Palm
Greens at Villa Del Ray, Inc. (“Association”) (collectively “Plaintiffs) and hereby respectfully
file their Second Amended Complaint against 13th Floor Investments, LLC, 13FH Palm Beach,
LP, PB Marina Delray LLC, AG EHC II (LEN) MULTI STATE I, LLC, and Lennar Homes, LLC
(collectively "Development Defendants") as well as against Sandra Klimas and Robert Thom
(hereinafter collectively "Individual Defendants") (all collectively referred to as “Defendants”),

and in support thereof state as follows:



INTRODUCTION

Operating pursuant to a course of conduct involving intentional breaches of contract,
intentional breaches of the covenant of good faith and fair dealing, intentional breaches of fiduciary
duty, and classic interference with contractual relations, the Defendants are in the midst of
egregiously violating the terms and conditions of a land development contract and committing
other unlawful actions. Unfortunately, the victim of the Defendants’ wrongful actions is a
successful, nearly half-century old condominium development that has never had similar
controversy or strife since its declarations of condominium were recorded in the early 1970s. As a
result of the Defendants' intentional misconduct, as set forth in this Second Amended Complaint,
this condominium development — with all its primary, common real estate owned by the
Recreation Corporation and referred to hereinafter as "Palm Greens" — is in the midst of
experiencing what are classic examples of irreparable injury brought about by the foregoing
violations. For these reasons, Plaintiffs seek preliminary and permanent injunctive relief against
the Development Defendants, statutory and equitable relief preventing the Development
Defendants from any further trespass on the land owned by Plaintiffs, as well as monetary damages
for the Defendants’ contractual violations.

At the core of this Second Amended Complaint are the violations by the Development
Defendants of a development agreement executed between Plaintiffs and Defendant 13FH Palm
Beach, LP on February 19, 2019 (the “Development Agreement”). In violation of their contractual
obligations, the Development Defendants began vertical construction of hundreds of single-family
residences, while incurring innumerable and irreparable building code and other governmental and
contractual violations, as found by governmental authorities with supervision over the
construction. This occurred while each of the Development Defendants were in possession of

permits under their or their affiliates' names as issued by the County of Palm Beach, State of



Florida. This alone constituted a material violation of the Development Agreement, which
precluded the Development Defendants from even obtaining permits for the vertical construction
of residences unless and until renovation and new construction of the large clubhouse and
recreation campus facilities (the “New Recreation Campus”) was commenced at their own
expense.

The New Recreation Campus was specifically agreed to by the Development Defendants
as part of the compensation to Plaintiffs (and the more than 1,400 homeowners they serve), in
exchange for the promises and commitments in the Development Agreement for the benefit of the
Development Defendants, including an easement giving access to Plaintiffs’ lands as well as
ultimate usage rights of recreational facilities owned by Plaintiffs. Thanks to these promises and
commitments, the Development Defendants have already received profits in excess of $75 million.
Yet, the Development Defendants have returned no value whatsoever to Plaintiffs. Instead, they
have intentionally and maliciously injured Plaintiffs. If not for the expectation that they would
receive the benefit of the commitments pertaining to the New Recreation Campus, Plaintiffs would
have never even entered into the Development Agreement.

Instead of complying with the Development Agreement, the Development Defendants, in
an attempt to avoid their legal responsibilities under the agreement, have intended to arbitrage —
and have in fact arbitraged — their legal responsibility under the Development Agreement. The
Development Defendants have done this by using various affiliates and associates in a manner
designed to frustrate the contractual and legal rights of Plaintiffs and the homeowner-interests they
serve and represent. Notwithstanding these efforts, the reality is that, as alleged in detail below,
all of the Development Defendants are responsible for performance of 13FH Palm Beach, LP's

obligations under said Development Agreement.



As a result of the ongoing violations and misconduct set forth herein, Plaintiffs, and those
represented by Plaintiffs pursuant to the applicable governing documents, have suffered significant
damages according to proof. Unless equitable relief is obtained restraining and enjoining any
further activities by Development Defendants and their affiliates appertaining to Plaintiffs' land,
the result will be that Plaintiffs will suffer what is classic irreparable harm as defined by applicable
Florida law. As of the date of filing this Second Amended Complaint, Plaintiffs' land holdings
have further been commandeered and occupied by the Development Defendants without a
legitimate claim of legal right. Accordingly, Plaintiffs are entitled — as set forth in this Second
Amended Complaint — to an order forcing the Development Defendants currently possessing
Plaintiffs' land to immediately dispossess the landholdings that are owned by Plaintiffs.

PARTIES, JURISDICTION AND VENUE

1. This is an action within the jurisdictional limits of this Court, seeking damages that
exceeds $50,000.00, exclusive of interest and costs.

2. At all material times, Plaintiff Recreation Corporation has been and continues to be
a Florida not for profit corporation registered and doing business in the State of Florida.

3. At all material times, Plaintiff Condominium Association has been and continues
to be a Florida not for profit corporation registered and doing business in the State of Florida.

4. At all material times, 13th Floor Investments, LLC ("13th Floor") has and continues
to be a Florida limited liability company registered and doing business in the State of Florida with
its principal place of business in Miami-Dade County, Florida.

5. At all times material hereto, PB Marina Delray GP LLC ("PB") is a Delaware
limited liability company authorized and registered to transact business in the State of Florida with

its principal place of business in Miami-Dade County, Florida.



6. At all times material hereto, 13FH Palm Greens LP ("13FH") has and continues to
be a Delaware limited partnership or limited liability partnership authorized and registered to
transact business in the State of Florida with its principal place of business in Miami-Dade County,
Florida.

7. At all times material hereto, AG EHC II (LEN) Multi State I, LLC ("AG-EHC"),
has and continues to be a Delaware limited liability company with its principal place of business
in New York, New York and with its agent for service of process located in Plantation, Florida.

8. At all times material hereto, Lennar Homes, LLC ("Lennar") has and continues to
be a Delaware limited liability company with its principal place of business in Miami-Dade
County, Florida.

9. At all times material hereto, Defendant Sandra Klimas has been and continues to
be a citizen and resident of Florida, over the age of eighteen years, and otherwise sui juris.

10. At all times material hereto, Defendant Robert Thom has been and continues to be
a citizen and resident of Florida, over the age of eighteen years, and otherwise sui juris.

11. Jurisdiction and venue are proper in Miami-Dade County, Florida because the
signatory to the Development Agreement, 13FH, resides and has its principal place of business
there; because the Development Defendants reside or transact significant business there; because
13FH and 13th Floor have legally stipulated to venue in Miami-Dade County, Florida, and because
the conspiracy described in this Second Amended Complaint was conducted in Miami-Dade
County, Florida under the supervision of Defendant 13th Floor Investments, LLC.

12. All conditions precedent to this lawsuit have been performed or otherwise
waived.

13. As a result of the Defendants’ actions as alleged herein, Plaintiffs were forced



to retain the undersigned counsel for which they are obligated to pay reasonable attorney’s fees.
RELEVANT FACTS

Development Agreement Between Development Defendants and Palm Greens

14. In or about November and December of 2018, Plaintiffs and Defendant 13th Floor
conducted negotiations regarding the terms of a large real estate development plan.

15.  The negotiations centered around 13th Floor’s desire to develop and construct new
residences adjacent to more than 1,400 homes within the Association and abutting a large set of
recreation facilities owned or controlled by Plaintiffs. For the Court’s convenience, attached hereto
as Exhibit “1” is a simple graphic-rendering of the land currently owned by all of the parties to
this litigation.

16. The development planned by 13th Floor included the utilization of significant
property and land owned or substantially controlled by the Recreation Corporation and Plaintiff
Association.

17.  Atthe core of the negotiations was 13th Floor's need to obtain a series of easements
to provide its contractors and prospective new homeowners with access to its yet-to-be-built land.

18. The facilities owned and controlled by Plaintiffs already included a full-service
clubhouse, two large pools, several tennis courts and other facilities and amenities (hereinafter the
“Existing Recreation Facilities”). During the negotiations, 13th Floor also expressed its need to
utilize the land and facilities housing and surrounding Plaintiffs’ Existing Recreation Facilities,
and all associated amenities, for the benefit of 13th Floor's planned new homeowners.

19.  Without the easements and access to the Existing Recreation Facilities and
associated amenities, 13th Floor knew it would have no development project of any kind. In fact,

13th Floor often remarked during negotiations that the prospective condominium owners to which



it intended to sell the new units would not be interested in any construction or residential home
development or purchases without these kinds of substantial and wide-ranging easements and
amenities.

20. At the time of the foregoing negotiations, 13th Floor knew that construction of a
New Recreation Campus was an important condition-precedent to any vertical construction of new
homes. This was so because Plaintiffs' Existing Recreation Facilities were simply unable, pursuant
to Florida law, to safely (let alone comfortably) accommodate the hundreds of new residents
planned to matriculate into the yet-to-be-built 13th Floor condominium development. For this
reason, 13th Floor was aware that Plaintiffs would not agree to the proposed development unless
significant new construction and renovations were made to the Existing Recreation Facilities,
including construction of a New Recreation Campus as set forth herein. The parties therefore
carefully negotiated, throughout late 2018 and early 2019, the kinds of construction and
renovations that would be required in order for Plaintiffs to consider entering into a contract with
13th Floor to permit it to develop condominiums and residences adjacent to Palm Greens.

21.  As the Development Agreement was scheduled to be consummated, one of 13th
Floor’s principals, Michael Nunziata, stated that 13" Floor had decided to utilize a single purpose
vehicle named 13FH to execute the Development Agreement in furtherance of 13th Floor's
interests. Notwithstanding this, 13th Floor was, at all times, the one to negotiate and bargain with
Plaintiffs.

22. On February 19, 2019, 13FH, Plaintiffs and others entered into the Development
Agreement for Delray Trails at Palm Greens and the Palm Greens at Villa Del Ray Recreation
Condominium Association, Inc. (“the Development Agreement”). The Development Agreement

1s attached hereto as Exhibit “2.”



23. At the time of entering into the Development Agreement, all parties understood and
agreed that 13FH was simply a single purpose company with no business operations, and that its
execution of the Development Agreement would not affect in any way, shape, or form 13th Floor's
liability and responsibility under the Development Agreement. It was primarily as a result of this
understanding between and among the parties that 13FH is referred to throughout the Development
Agreement on more than 250 occasions as "13th Floor" and not as "13FH." See generally, Exhibit
“2,” the Development Agreement and exhibits thereto.

24, Section 6 of the Development Agreement expressly provides that 13th Floor is not
even entitled to seek permits for the construction of single-family homes on its land — any such
construction thereby necessarily having to utilize the easements provided to it pursuant to the
Development Agreement — unless and until construction of the New Recreation Campus was
commenced.

25. Section 6 of the Development Agreement further expressly provides that 13th Floor
shall, prior to issuance of any vertical building permits for construction of residential units,
renovate and improve the Recreation Corporation’s Existing Recreation Facilities as well as
undertake and complete construction of the New Recreation Campus. More specifically, as
reflected in the Development Agreement, 13th Floor agreed to the following:

i.  Toreplace the Recreation Association’s pre-existing clubhouse and amenities with
a brand-new clubhouse equipped with an emergency generator and other similar
facilities;

ii.  To construct one resort-style pool of a larger size than the existing pool with a
separate lap area;

iii.  To construct one shallow kids pool;



1v.

Vi.

Vil.

viii.

IX.

X1.

Xil.

Xiii.

X1V.

XV.

XVI1.

XViL.

To construct one hot tub of a larger size than the existing hot tub within the existing
recreation facilities;

To construct one cafe;

To construct one library;

To construct one fitness center;

To construct one administrative area with at least four (4) separate administrative
office spaces with conference rooms;

To construct one multi-purpose office for resident use;

To construct one billiards room;

To construct one renovated shuffleboard area with a minimum of ten lighted
shuffleboard courts;

To construct a multi-purpose room with a minimum capacity of five hundred (500)
persons to include a stage and dressing rooms, separate catering kitchen and server
preparation area;

To construct card rooms with a minimum capacity of one hundred and eighty (180)
persons;

To construct landscape entrance features at entrances to the Recreation Campus
that include monument signage and decorative landscaping at the main entrance to
the new clubhouse building;

To construct four new lighted tennis courts and to renovate with lighting nine pre-
existing tennis courts;

To construct four pickle ball and two bocce ball courts; and

To construct a separate maintenance building with a portable generator of a size



and specification sufficient to service the separate maintenance building.

26. On numerous occasions following the execution of the Development Agreement,
representatives and agents of 13th Floor Investments represented that the obligations set forth in
Section 6 of the Development Agreement would be strictly complied with by 13th Floor. These
representations were made orally and in writing by 13th Floor and included estimates which
always showed the completion of the new homes to be built on 13th Floor's land (see Exhibit 1
hereto) being finished many years following the completion of the New Recreation Campus.

27.  For example, on September 21, 2021, a wholly owned subsidiary of 13th Floor
called 13th Floor Homes sent a memorandum to Plaintiffs estimating that completion of home
construction on 13th Floor's land would occur some three years following completion of the New
Recreation Campus. A true and correct copy of this memorandum is appended hereto as Exhibit
«3 »

28. Importantly, the Development Agreement expressly provides that the foregoing
covenants of construction run with the land owned by 13th Floor and shall bind all subsequent
purchasers thereof, with 13th Floor itself always remaining primarily liable unless and until the
commitments were satisfied. To be precise, Section 26 of the Development Agreement states as
follows:

Covenants Running With Land. The benefits and burdens of each covenant set

forth in this Agreement shall run with the title to the Property and the Recreation

Association Property and shall bind or benefit the record title owners thereof, their
respective successors, successors-in-title, and assigns.

See Exhibit “2” at § 26 (emphasis added).
29. Section 26 of the Development Agreement was meant to assure Plaintiffs that, one
way or the other, the significant construction obligations set forth in Section 6 would be satisfied

in full, so that neither 13th Floor nor anybody following its chain of title could get the benefit of
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the easements and consideration provided by Plaintiffs under the Development Agreement without
having full responsibility for shouldering the cost and burden related to such easements and
consideration.

30.  Inlate December, 2021, 13FH executed a warranty deed purporting to transfer the
vast majority of the land it owned that is covered by the Development Agreement to Defendant
AG EHC. A true and correct copy of this warranty deed is appended hereto as Exhibit “4.”!

31.  In late December, 2021, 13FH executed a warranty deed purporting to transfer
additional land it owned that is covered by the Development Agreement to Defendant Lennar. A
true and correct copy of this warranty deed is appended hereto as Exhibit “5.”2

32. In late December, 2021, 13FH executed a warranty deed purporting to transfer the
land for the New Recreation Clubhouse to Lennar. A true and correct copy of this warranty deed
is appended hereto as Exhibit “6.”3

33. Importantly, every single one of the warranty deeds issued by 13FH to AG EHC
and Lennar expressly state that the grantee was taking the property subject to the Development
Agreement. See Exhibit “B” to the warranty deeds attached hereto as Exhibits 4-6.

34.  Absent compliance with the Development Agreement and absent being able to
benefit from its terms (e.g., the extensive easements across the Palm Greens landholdings), none
of the Development Defendants would be able to construct or maintain any residences or other
dwellings of any kind on the land set forth on Exhibit 1. The reason for this being that each of the

parcels owned by the Development Defendants, as set forth on Exhibit 1, are land locked. Only

! The portion of the 13FH land purportedly transferred to AG EHC is identified on the schematic map-rendering of
the overall development covered under the Development Agreement, appended hereto as Exhibit 1.

2 The portion of the 13FH land purportedly transferred to Lennar is identified on the schematic map-rendering of the
overall development covered under the Development Agreement, appended hereto as Exhibit 1.

3 The portion of the 13FH land purportedly transferred to Lennar is identified on the schematic map-rendering of the
overall development covered under the Development Agreement, appended hereto as Exhibit 1.
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with the easements provided in the Development Agreement are the Development Defendants able
to traverse through Plaintiffs' real estate in order to build, construct, and enjoy the structure and
use of their properties and residences.

35.  When contemplating taking title of the subject land, AG EHC and Lennar realized
that they were in a predicament, given the land-locked nature of the Development Defendants' real
estate interests (as depicted on Exhibit 1). The predicament being that complying with Section 6
of the Development Agreement would cost AG-EHC and Lennar millions of dollars before they
could even get a permit for the construction of the new residences.

36.  Regardless of the obligations imposed by Section 6 of the Development Agreement,
AG EHC and Lennar desired to build homes immediately to realize more than a hundred million
dollars of profit without having to expend any capital to comply with the Development Agreement.

37. So, notwithstanding the fact that Section 26 of the Development Agreement
expressly provides that the benefits and burdens under said agreement were and are covenants
running with the land that bind all future title owners, successors and assigns, the Development
Defendants attempted to skirt the provisions of Section 6 of the Development Agreement by
inserting an unusual provise in all three deeds to the effect that the obligations set forth in the
Development Agreement would not be "reimpose[d]" upon either AG-EHC or Lennar. See
Exhibits 4-6 attached hereto. Upon information and belief, this unusual provision was inserted in
the deeds for the sole and exclusive purpose of providing the Development Defendants with a so-
called "argument" to avoid the provisions of Section 6 of the Development Agreement.

38.  Yet, the reality is that the deeds expressly reference that the property is subject to
those encumbrances provided for in the Development Agreement. As such, as of the date of filing

this Second Amended Complaint, Defendants 13th Floor and 13FH, by relying on these deeds,
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have made countless judicial admissions before this Court to the effect that the Development
Agreement indeed binds their successors. See Exhibit “B” to Exhibits 4-6 hereto.

39.  Despite their clear obligations under the Development Agreement, and pursuant to
the scheme described in this Second Amended Complaint, from and after their purported purchases
of the land set forth in Exhibits 4-6, AG-EHC and Lennar have at all material times openly taken
the position that Section 6 of the Development Agreement need not be complied by them.

40. At all material times hereto, AG-EHC and Lennar have taken the position that they
intend to begin and complete construction of new homes many years prior to completion of the
New Recreation Campus.

41.  With respect to the estimates by 13th Floor regarding construction of homes being
fully completed three years after completion of the New Recreation Campus, see Exhibit 3 hereto,
both AG-EHC and Lennar have made it clear that they intend to reverse the order so that all of
their home construction will be completed years before the completion of the New Recreation
Campus.

42. 13th Floor Investments and 13FH have at all times ratified and approved of the
foregoing violations of the Development Agreement and have not taken action to assure
compliance thereof despite their continuing obligation pursuant to Section 26 of the Development
Agreement and despite having received the benefit of the easements pursuant to the Development
Agreement.

43.  As of the date of filing of the initial complaint in this action, construction of
innumerable new residences had already been completed — and residences had even been sold —
yet not a single brick had been laid for renovation or construction of any of the items set forth in

Section 6 of the Development Agreement. This was done in clear violation of the Development
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Agreement, which provides that 13th Floor was to commence construction of the new amenity
area before a single permit was issued for construction of the residential units. Attached hereto as
Composite Exhibit “7” are true and correct copies of an email sent by Defendant Robert Thom
right after the initial complaint in this matter was filed, stating that the development of the new
clubhouse had just commenced, i.e., right after the filing of this lawsuit, as well as photographs
showing how the recreation facilities looked as of the date of that email.

44.  As of the date of filing this Second Amended Complaint, construction of new
residences by the Development Defendants is substantially complete, but the vast majority of
renovations and construction set forth in Section 6 of the Development Agreement have not yet
even been started. Attached hereto as Composite Exhibit “8” are true and correct copies of
photographs of the condition of construction of the new residences and the recreation facilities as
of the time of filing this Second Amended Complaint.

45.  From and after early 2023, by engaging in construction of hundreds of new
residences and structures while openly and notoriously refusing to comply with Section 6 of the
Development Agreement, the Development Defendants have violated the Development
Agreement. Such violations are continuing unabated as of the date of filing this Second Amended
Complaint, with the Development Defendants now forcing their way onto the actual Recreation
Corporation land and beginning construction activities in violation of the Development
Agreement, creating the injuries and dangers as set forth in the Second Count of this Second
Amended Complaint.

46.  As a result of the foregoing breaches under the Development Agreement, the
property values of more than 1,400 homeowners have plummeted and Plaintiffs are in the midst

of experiencing irreparable damage to their real estate valuations and the quiet enjoyment of their
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properties over the next decade, as well as suffering substantial financial injuries with respect to
outlays of money to perform maintenance and renovations themselves in order to prevent life
safety issues from occurring because of the Development Defendants' contractual violations.

Civil Conspiratorial Relationship of Development Defendants

47. At all times material hereto, each of the Development Defendants were the agent
and co-conspirator of each other, and all acts and omissions set forth in this Second Amended
Complaint were done and achieved pursuant to and with the intent to further the schemes and
violations of law set forth in this Second Amended Complaint.

48. From and after October of 2021, 13th Floor, 13FH, Lennar, and AG-EHC
conspiratorially agreed among themselves to perform the unlawful actions of intentionally
ignoring and flouting the detailed provisions of Section 6 of the Development Agreement. The
Development Defendants did this for the purpose of pulling out more than $75 million in profits
from the land set forth on Exhibit 1 hereto and subject to the Development Agreement, despite
knowing that Plaintiffs would be substantially injured thereby.

49.  The roles in the conspiracy of each of the Development Defendants has been as
follows:

i.  Defendant 13th Floor induced Plaintiffs to enter into the Development Agreement
in the first place, without which there would have been no way to build a single
residence or earn a single penny from the land-locked property it owned.

ii.  Defendant 13th Floor knew that Plaintiffs would never do a deal with either AG-
EHC or Lennar, in view of the multiple class action lawsuits and overall adverse
reputation of these entities and the circumstances of Plaintiffs' unique, half-century

old, condominium development.
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1il.

1v.

13th Floor had a pre-existing relationship with AG-EHC and Lennar and at all times
contemplated transferring title to them, but 13th Floor knew that it first had to
induce Plaintiffs to enter into the Development Agreement. Defendant 13th Floor’s
role was thus central to the conspiracy, as it had to entice Plaintiffs not only to enter
into the Development Agreement but to begin operating under that contract long
enough to allow monetization to occur through the ultimate construction of single-
family residences.

Defendant 13FH's role in the conspiracy was to adopt any and all mechanisms to
attempt to limit the liability of 13th Floor regarding what it knew were going to be
clear and unequivocal breaches of contract. Executing the Development Agreement
was 13FH’s key role in the conspiracy, for 13th Floor used 13FH’s existence to
attempt to avoid liability for its obligations under the Development Agreement. In
fact, 13th Floor was unwilling to enter into the Development Agreement unless
I13FH was the signatory because 13th Floor knew and intended that the
Development Agreement would be breached and therefore was using 13FH to
attempt to limit its legal exposure. Using 13FH as the signatory for the
Development Agreement provided 13th Floor with what, in its view, constituted a
shield from any potential exposure to liability for the planned future violations of
the Development Agreement.

Defendant AG-EHC's role in the conspiracy was to act as a stakeholder of most of
the real estate covered by the Development Agreement for the period of time during
which the Development Agreement was intended to be violated by the co-

conspirators. In this way, AG-EHC would also operate to possibly limit liability for
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millions of dollars of breaches of obligations under the Development Agreement,
keeping this liability from harming companies with greater liquid asset-bases such
as 13th Floor and Lennar Corporation* (NYSE: LEN), which were always the
"crown jewels" against whom liability must at all times be shielded in the view of
the Development Defendants.

vi.  Defendant Lennar’s role in the conspiracy was to use its standing to promote and
sell the single-family residences, even way before title to the property was actually
transferred to it. Lennar used its standing and reputation to promote and sell the
single-family residences that were being built on the property, while representing
that the recreational amenities were fully renovated,® thereby misrepresenting the
status of the development. In other words, Lennar was the marketer and point of
contact for new potential buyers and homeowners. Thus, Lennar ultimately cashed
the monetary benefit of the Development Defendants’ violations.

vii.  Defendant Lennar’s role in the conspiracy was to act as stakeholder of significant
real estate covered by the Development Agreement for a period of time during
which the Development Agreement was intended to be violated by the co-
conspirators. In this way, Lennar would also operate to possibly limit liability for
millions of dollars of breaches of obligations under the Development Agreement,
keeping this liability from harming companies with greater liquid asset-bases such
as 13th Floor Investments and Lennar Corporation (NYSE: LEN), which were

always the "crown jewels" against whom liability must at all times be shielded.

4 Plaintiffs clarify for the Court that Lennar Corporation is a publicly traded company that it is distinct from Lennar
Homes, LLC — the Defendant in this action.

5> See Lennar’s website: https://www.lennar.com/new-homes/florida/palm-beach/delray-beach/delray-trails/the-
woods#community
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50. Pursuant to the conspiracy described herein, the Development Defendants overtly
obtained, in or about April of 2023, a permit to begin vertical construction of new residences on
their land.® They did this knowing that they not only had not commenced construction of the New
Recreation Campus as of that date, but indeed knowing that they would not be able to
simultaneously construct the New Recreation Campus alongside the vertical construction of new
homes as required under Section 6 of the Development Agreement.

51.  Further pursuant to the conspiracy, Defendants AG-EHC and Lennar — operating
pursuant to the agreement of all co-conspirators — at all material times overtly and intentionally
delayed and frustrated the construction and renovation activities required under Section 6 of the
Development Agreement, it being the intention of each of them to harm Plaintiffs for purposes of
yielding various financial benefits in the short and long term, according to proof.’

52.  Also pursuant to the conspiracy, Defendants AG-EHC and Lennar — operating
pursuant to the agreement of all co-conspirators — overtly and intentionally caused and are
continuing to cause injury to the land of Plaintiffs in violation of the Development Agreement.
Such injury has included collapsed building structures, piping deterioration and bursts, water main
outages, and the creation of other detrimental conditions, costing Plaintiffs money and reducing
Plaintiffs' resolve to insist on compliance with Section 6 of the Development Agreement.

53.  Additionally, each of the Development Defendants — operating pursuant to the
agreement of all co-conspirators — overtly and intentionally caused to be inserted into the warranty

deeds attached hereto as Exhibits 4-6, the unusual proviso to the effect that the obligations set forth

® As depicted on the rendering appended as Exhibit 1 hereto.

7 After discovery is completed, Plaintiffs reserve the right to amend this Second Amended Complaint to include the
various portions of the conspiratorial plan forming the reasoning, in the view of the Development Defendants, behind
these overt acts described in this subparagraph.
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in the Development Agreement would not be "reimpose[d]" upon either AG-EHC or Lennar. This
provision was inserted for the sole and exclusive purpose of providing the Development
Defendants with a so-called "argument" to enable them to attempt to skirt the provisions of Section
6 thereof, which was always their intention pursuant to the conspiracy described herein.

54.  Asaresult of the conspiracy of the Development Defendants set forth in paragraphs
43 through 49 of this Second Amended Complaint, Plaintiffs have been injured as more fully
alleged in Counts I, II, IIT and VI of this Second Amended Complaint.

Alter Ego Relationship of 13th Floor Entities

55. At all material times hereto, 13th Floor dominated and controlled the affairs of
13FH and PB in such a way where the legal fiction of maintaining separate entities would
constitute a fraud and work an injustice to third parties, including Plaintiffs.

56. As aresult of 13th Floor Investments' domination and control of these entities, 13th
Floor, 13FH, and PB have been, and still are, the alter egos of each other as well as the agent,
servant, employee, employer, partner and/or joint venture of each of other. In performing the acts
herein alleged, each of these Defendants were acting within the course and scope of such
relationship, agency and/or employment with the advance knowledge, acquiescence or subsequent
ratification of each and every remaining of these co-Defendants when engaged in the conduct
herein alleged.

57. In addition to sharing the same staff and principal places of business, these entities
literally have not even existed at all or for substantial periods of time during the operation of the
Development Agreement. Instead, as to each of these 13th Floor-related entities, there has been a
complete unity of interest whereby the principals of 13th Floor have at all material times owned

and controlled in all material ways each of the entities known as 13FH and PB. In this way, 13FH
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and PB have no separate corporate personalities apart from 13th Floor, making them alter egos of

one another based upon the following additional facts:

1.

ii.

iii.

1v.

13FH contracted pursuant to the Development Agreement to undertake significant
financial obligations in the millions of dollars. However, 13FH never possessed the
assets or the capital required to satisfy those obligations and never intended to
possess such assets or capital. Indeed, under Section 7 of the Development
Agreement, 13FH was responsible for making payments totaling $1 million to
compensate for expected adverse impacts of the construction activities. Because
13FH was inadequately capitalized, the $1 million was paid not by 13FH but by the
dominator 13th Floor, through the trust account of its lawyers. This is evidenced by
payments made in or about March of 2020 and September of 2021.

Similar to the foregoing $1 million impact mitigation payment, 13FH was set up
such that it was incapable of ever advancing the capital or resources necessary to
comply with the Development Agreement. Instead, all parties (including 13FH and
its affiliate 13th Floor) understood at the time of entering into the Development
Agreement that 13FH was merely a shell and alter ego of 13th Floor, and that 13th
Floor would be the entity responsible for and benefitting from the Development
Agreement.

Moreover, 13FH was at all times during its existence inadequately capitalized to
perform the functions required of it pursuant to its business charter. 13FH had no
capital whatsoever but instead was a passthrough entity with books maintained by
the staff of 13th Floor.

Once 13FH’s role in the conspiracy was completed, as set forth above, and because
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Vi.

Vil.

Viii.

58.

it was not a real and viable entity but rather an intentionally formed alfer ego of
13th Floor, 13FH was canceled as of November 17, 2023 and no longer purports to
transact business in Florida. At all times material hereto, 13th Floor specifically
intended 13FH and PB to be the alter egos of 13th Floor.

At the time 13th Floor decided to form 13FH and PB, 13th Floor knew and intended
that both 13FH and PB would exist for no other purpose other than as a vehicle to
deceive the public into believing they were actual business entities. In fact, the
intention was that their existence was meant by 13th Floor to be a sham such that
they were intended to never actually transact business.

Both 13FH and PB were set up by 13th Floor with the intention that they would
eventually and ultimately financially fail and cease to be active and operate as soon
as their purpose had been satisfied, the purpose being to assist in the scheme
involving more than $75 million of home construction without returning the agreed
upon value under the Development Agreement

At all material times, 13FH and PB were financially insolvent, with their debts and
obligations far exceeding their assets, operating with no payroll or other operational
indicia of the kind expected pursuant to Florida law of actual, viable juridic entities.
At all material times, all of the value generated by 13FH and PB pursuant to the
Development Agreement was siphoned by 13th Floor and its principals, without
any stoppage to consider the corporate wisdom of siphoning all of the available
resources of 13FH and PB.

COUNTS AGAINST DEVELOPMENT DEFENDANTS ONLY

COUNT I - BREACH OF CONTRACT

Plaintiffs re-allege and reaffirm herein all of the allegations contained in paragraphs
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1 through 57.

59. The Development Agreement is a valid and binding contract in the State of Florida,
imposing serious and important material obligations on the part of the Development Defendants,
including, but not limited to, the obligation to timely and efficiently develop the entire New
Recreation Campus in accordance with the contractual provisions set forth in the Development
Agreement.

60. The Development Defendants have already profited from the Development
Agreement in the sum of at least $75 million.

61. In the middle of 2023, the Development Defendants began vertical construction of
single-family residences pursuant to the Development Agreement, although the Development
Defendants had not even received permits to begin construction of the New Recreation Campus.
This was a direct violation of Section 6 of the Development Agreement.

62. The foregoing misconduct by Development Defendants thus constituted an
egregious violation of the Development Agreement.

63. At the time they began construction of such single-family residences, the
Development Defendants intended to violate the terms of the Development Agreement.

64.  As of'the date of filing this lawsuit and in violation of the Development Agreement,
the Development Defendants have substantially completed vertical construction on more than 100
single-family homes — profiting in the sum of at least $75 million, according to proof — without
taking any action to even attempt to comply with the "concurrent construction" obligations
regarding building and developing the New Recreation Campus under Section 6 of the
Development Agreement.

65. The Development Defendants have breached the Development Agreement
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knowing full well that the result will be substantial injury to the Plaintiffs, considering the
importance to Plaintiffs of the New Recreation Campus and related obligations expressly set forth
in the Development Agreement.

66.  Defendant PB is directly responsible for 13FH's violations of the Development
Agreement because PB is the general partner of 13FH. As such, PB is directly responsible for all
matters for which 13FH is legally responsible as a signatory to the Development A greement.

67. In addition, all limited partners of 13FH associated with 13th Floor Investments are
directly liable for the aforementioned breaches of contract based upon their active participation in
the control of PB, including exercising control over PB's day-to-day operations in all respects,
according to proof, at a time when 13th Floor Investments held itself out as one of the controlling
general partners of 13FH.

68.  All conditions precedent to maintaining this lawsuit have been performed, excused
or waived.

69.  Paragraph 17 of the Development Agreement expressly provides that the prevailing
party in enforcing said agreement is entitled to payment of costs and reasonable attorneys’ fees.

70.  As aproximate and foreseeable result of the Development Defendants' flagrant and
continuing breaches of the Development Agreement, Plaintiffs have been damaged in an unknown
sum according to proof and are entitled to recovery of their reasonable costs and attorneys’ fees.

WHEREFORE, Plaintiffs demand judgment against the Development Defendants, for
compensatory and special damages, costs, prejudgment interest, reasonable attorney’s fees, and all
other damages and relief which is permitted by law and which this Court deems just and proper.

COUNT II — EQUITABLE AND INJUNCTIVE RELIEF

71. Plaintiffs re-allege and reaffirm herein all of the allegations contained in paragraphs

1 through 57.
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72. The flagrant breaches by Development Defendants of the Development Agreement
set forth in this Second Amended Complaint have caused and continue to cause immediate and
irreparable injury to the Plaintiffs.

73. In addition, starting in late July, 2024, Defendants AG-EHC and Lennar forced
their way onto the land of Plaintiff Recreation Corporation and undertook certain construction
activities over Plaintiffs' objections. These activities have resulted in dangerous conditions
including, but not limited to, flying debris, land crevices, dust accumulation, among others, which
officials and experts have determined to be unsafe and likely to result in the risk of death or serious
bodily injury.

74.  Pursuant to the foregoing adverse conditions created by AG-EHC and Lennar,
numerous residents of Palm Greens have already been injured and experts have opined, in writing,
that residents will in the future be exposed to substantial injuries and risks to life and limb.

75.  Plaintiffs’ injuries and damages cannot be cured or mitigated by money damages
alone. Among other things, the congestion, nuisance, unsafe conditions and code violations created
by Development Defendants’ real estate development requires issuance of injunctive relief.

76.  Moreover, given that the Developer Defendants have not complied with the
contractual terms of the Development Agreement, neither the Developer Defendant nor the
potential hundreds of new homeowners that will buy properties from them have any legal right to
occupy Plaintiff’s property. This requires issuance of injunctive relief to maintain the status quo.

77.  Injunctive relief is thus appropriate here to remedy ongoing code violations,
prohibit further code violations, eliminate risk of death or serious bodily injury, and maintain the
quiet enjoyment of Plaintiffs and its resident homeowners and related parties without the

congestion, inconvenience, lack of quiet enjoyment, and dangers caused by Development
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Defendants’ improper development and associated misconduct appertaining and relating to the
Development Agreement.

78.  Plaintiffs have the clear right to immediate and substantial construction associated
with the New Recreation Campus, along with stoppage of all vertical construction of residential
dwellings until the New Recreation Center-construction is completed to at least the point that
construction is complete on vertical home constructions in the area, all pursuant to Section 6 of
the Development Agreement, which expressly provides that “[p]rior to issuance of any vertical
building permits for construction of residential units within the Project," the Development
Defendants shall commence, at their "own expense, construction of [the] Recreation Campus" and
further provides that any vertical construction of residential homes is only permitted “concurrent
with construction of the Recreation Campus.” See Exhibit “2” at § 6. (emphasis added).

79.  Plaintiffs further are entitled to injunctive relief restraining and enjoining the
Development Defendants from entering Plaintiffs' real estate, as set forth on Exhibit 1 hereto,
regardless of and without reference to the presence of irreparable injury and pursuant to
longstanding Florida law requiring the dispossession of trespassers. Plaintiffs are entitled to
injunctive relief even in the absence of a finding of danger or irreparable injury.

80.  Plaintiffs have no adequate remedy at law regarding the foregoing circumstances
in any event, because their real estate holdings are unique and require that those not having
property rights thereto be enjoined from interfering with such real estate possession.

81. In the event Plaintiffs are left with unrenovated and dilapidated amenities, along
with not having the New Recreation Campus that Plaintiffs bargained for as set forth in the
Development Agreement, Plaintiffs’ successful, decades-old facilities and organizations will

continue to depreciate in value and become insolvent. If allowed to continue, the actions by the
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Development Defendants will continue to divest Plaintiffs’ community of untold millions of
dollars in value.

82. Moreover, the Development Defendants’ current construction in and around
Plaintiff’s property has failed to meet reasonable safety standards, failing to use silt fences, letting
debris accumulate, not using appropriate safety signage. As a result of these failures, residents
within the Palm Greens communities have been injured.

83. The requested equitable relief would not be contrary to the interest of the public.
Indeed, it is in the public’s interest to assure that Plaintiffs and Plaintiffs’ community is not
subjected to injuries, nuisances, safety issues, building code violations, and diminution of property
values caused by violations of land contracts such as the Development Agreement at issue here.
This is particularly true where thousands of elderly residents of relatively limited means are being
subjected to substantial injury by said violations.

84.  As a result of the foregoing, Plaintiffs are entitled to temporary, preliminary, and
permanent injunctive relief restraining and enjoining any further vertical construction of single-
family residences or other activities of the Development Defendants on Plaintiffs' land, as well as
prohibiting the Development Defendants and their agents and assigns from coming onto Plaintiffs'
land.

WHEREFORE, Plaintiffs demand temporary, preliminary and permanent injunctive
relief against Development Defendants, and against their agents, contractors, assigns, assignees,
successors and those acting in concert with them, restraining and enjoining each of them from
occupying, directly or indirectly, any portion of Plaintiffs' real estate as set forth in the rendering
attached hereto as Exhibit 1, as well as regarding the real estate interests set forth in the deeds

appended hereto as Exhibits 4-6.
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COUNT III - BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING

85. Plaintiffs re-allege and reaffirm herein all of the allegations contained in
paragraphs 1 through 57.

86. The Development Agreement is a valid and binding contract in the State of Florida,
imposing serious and important material obligations on the part of Development Defendants,
including, but not limited to, the right to timely and efficiently develop the entire New Recreation
Campus in accordance with the contractual obligations set forth therein.

87. In the middle of 2023, the Development Defendants began vertical construction of
single-family residences pursuant to the Development Agreement, although the Development
Defendants had not begun construction of the New Recreation Campus. At the time they took this
action, the Development Defendants intended to violate the terms of the Development Agreement.

88.  As of the date of filing this Second Amended Complaint, the Development
Defendants have allowed, in violation of the Development Agreement, vertical construction to be
substantially completed on more than 100 single family homes, without taking even the slightest
action to assure simultaneous construction of the New Recreation Campus, in direct breach of the
express terms of the Development Agreement.

89.  As of the date of filing this lawsuit, the naked eye can see more than 100 fully
completed and occupied (as well as innumerable nearly fully completed) one and two-story single-
family residences.

90.  Yet, there is virtually no construction whatsoever with respect to the New
Recreation Campus. Indeed, only after the filing of the initial complaint in this matter, the
Development Defendants finally caused the permit to be issued for construction of the new
clubhouse and broke ground thereon. But the New Recreation Campus construction has

nonetheless still not begun.
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91.  Further, the Development Defendants have now announced that they will complete
construction of all of their homes years before the New Recreation Campus has any chance of
being completed.

92. The Development Defendants have permitted and caused the foregoing breaches of
the Development Agreement, intentionally and knowingly, with the result being irreparable injury
to the Plaintiffs, considering the importance to Plaintiffs of the New Recreation Campus and
related obligations expressly set forth in the Development Agreement as well as applicable
regulatory law.

93. All conditions precedent to maintaining this lawsuit have been performed,
excused or waived.

94.  As in every contract and pursuant to Florida law, implied into the Development
Agreement is an obligation on the part of Development Defendants to act in accordance with the
covenant of good faith and fair dealing, and to avoid taking any actions that may frustrate or
unreasonably interfere with the bargain contemplated.

95. The Development Defendants violated this obligation by virtue of their failure to
disclose that they did not ever intend to comply with the express terms and obligations of the
Development Agreement, let alone applicable law pertaining to real estate developments of the
kind set forth in the Development Agreement, as well as by Development Defendants’ failure to
act reasonably or in good faith toward Plaintiffs to ensure compliance with the Development
Agreement and that Plaintiffs would get the full benefit of their bargain.

96.  Paragraph 17 of the Development Agreement expressly provides that the prevailing
party in enforcing said agreement is entitled to payment of costs and reasonable attorneys’ fees.

97.  As a proximate and foreseeable result of the Defendants’ flagrant and continuous
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breaches of the covenant of good faith and fair dealing under the Development Agreement,
Plaintiffs have been damaged in an unknown sum according to proof and are entitled to recovery
of their reasonable costs and attorney's fees.

WHEREFORE, Plaintiffs demand judgment against the Development Defendants, for
compensatory and special damages, costs, prejudgment interest, reasonable attorney’s fees, and all
other damages and relief which is permitted by law and which this Court deems just and proper.

COUNTS AGAINST INDIVIDUAL DEFENDANTS ONLY

COUNT 1V - BREACH OF FIDUCIARY DUTY

98.  Plaintiffs re-allege and reaffirm herein all of the allegations contained in paragraphs
1 through 57.

99. At all material times, Defendants Klimas and Thom served as members of the
Board of Directors of the entity known as Number 2 Condominium Association - Palm Greens at
Villa Delray, Inc. ("Number 2 Association"), which entity is a part of the Palm Greens community

100.  Atall material times, Defendants Klimas and Thom served as fiduciaries designated
by Number 2 Association to carry out duties on behalf of Number 2 Association beyond its own
affairs and including providing assistance with respect to securing rights and performance from
13th Floor pursuant to the Development Agreement for the benefit of all of Palm Greens —
including the Recreation Corporation and the Association.

101. At all times material hereto, Defendants Klimas and Thom expressly took on and
accepted the role of fiduciaries to all Plaintiffs named herein, inter alia, with respect to assuring
13th Floor's compliance or at least substantial compliance with the important Development
Agreement.

102.  Furthermore, Klimas and Thom's service as fiduciaries of Number 2 Association

placed them in fiduciary positions of trust with respect to all affairs of the Recreation Corporation
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and obligated them fiduciarily to avoid taking actions that might harm the Recreation Corporation.
Among other things, the Recreation Corporation is managed directly and indirectly by directors of
the Association as well as Number 2 Association and Klimas and Thom have taken on managerial
roles during the pendency of the Development Agreement, Exhibit 1. In doing so, Klimas and
Thom have repeatedly expressed their acceptance of their fiduciary obligations towards all
Plaintiffs in this action for and with respect to all matters affecting Palm Greens appertaining or
relating to the Development Agreement, Exhibit 1.

103.  As aresult of the foregoing positions of extensive and substantial trust and fidelity,
which Klimas and Thom expressly accepted, and pursuant to the circumstances including an
outstanding Development Agreement that was important to the future of the Palm Greens
community as a whole, Klimas and Thom held fiduciary duties of the very highest character to
Plaintiffs.

104.  Under the facts and circumstances alleged herein, considering their positions and
including common ownership of the Recreation Facilities by Number 2 Association and the
Association as well as joint duties vis a vis the Development Agreement obligating 13th Floor,
both Klimas and Thom owed solemn fiduciary duties of the highest character to Plaintiffs
Recreation Corporation and the Association.

105. In violation of their fiduciary duties, Thom and Klimas have authorized and
encouraged 13th Floor to violate the terms of the Development Agreement knowing and in fact
intending that Plaintiffs' rights be harmed thereby.

106.  In further violations of their fiduciary duties, once they were successful in prodding
13th Floor to violate the terms of the Development Agreement, Thom and Klimas publicly stated

that they would never permit action to be taken against 13" Floor or any affiliate or associate of
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13th Floor. Such egregious violations of fiduciary duty had the effect of and in fact did cause 13th
Floor to continue violating the Development Agreement. Once 13th Floor's violations became
more egregious, Thom and Klimas attempted to ratify and approve of the contractual and other
violations of 13th Floor alleged herein, and this extended even further 13th Floor's violations and
caused even more injuries to Plaintiffs, according to proof.

107.  As aproximate and foreseeable result of Thom and Klimas’ continuing breaches of
their fiduciary duties, Plaintiffs have been damaged in an unknown sum according to proof.

WHEREFORE, Plaintiffs demand judgment against the Defendants Thoms and Klimas,
for compensatory and special damages, costs, prejudgment interest, and all other damages and
relief which is permitted by law and which the Court deems just and proper.

COUNT V - INTERFERENCE WITH CONTRACTUAL RELATIONS

108.  Plaintiffs re-allege and reaffirm herein all of the allegations contained in paragraphs
1 through 57 and 98 through 107.

109. Neither Thom nor Klimas are parties to the Development Agreement, Exhibit 1.

110.  The compliance with the Development Agreement by 13th Floor was critical to the
future not only of Plaintiffs but also of Number 2 Association.

111.  Thom and Klimas intentionally interfered with the Development Agreement with
malice and with the express intention not only of harming Number 2 Association but also harming
Plaintiffs, and each of them. Specifically, Thom and Klimas were vigorous in assuring that, at all
times material hereto, neither of Plaintiffs knew or understood the full scope of 13th Floor's
intentions to violate the Development Agreement, Exhibit 1. Furthermore, Thom and Klimas
encouraged 13" Floor to violate the Development Agreement for the reasons set forth herein which
were to enhance their ability to divert money from Number 2 Association and continue a scheme

of wrongdoing that began simultaneously with the 13th Floor negotiations and ultimate execution
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of the Development Agreement.

112.  The intention of Thom and Klimas in inducing the foregoing breaches of the
Development Agreement was to divert the attention of thousands of homeowners and/or their
families in the Palm Greens community away from the severe financial problems and diversions
of assets Thom and Klimas were in the midst of committing to the detriment of Number 2
Association and Plaintiffs involving diversions of money and assets that continues to this day.
Thom and Klimas hoped to be able to continue their fraud involving the operation of Number 2
Association through the diversion of attention described above, and they did this to benefit
themselves personally. The moment he realized that Plaintiffs had learned of this plan, Thom left
the Palm Greens community and moved far away, attempting to flee the scene in the classic tale
of leaving the scene of the crime.

113. Ininterfering with the Development Agreement, Exhibit 1, Thom and Klimas acted
with malice.

114. As a proximate and foreseeable result of Thomas and Klimas’ continuing
interference with the Development Agreement, Exhibit 1, Plaintiffs have been damaged in an
unknown sum according to proof.

WHEREFORE, Plaintiffs demand judgment against the Defendants Thoms and Klimas,
for compensatory and special damages, costs, prejudgment interest, and all other damages and
relief which is permitted by law and which the Court deems just and proper.

ADDITIONAL COUNT FROM RECREATION ASSOCIATION
AGAINST LENNAR AND AG-EHC

COUNT VI - EJECTMENT AGAINST LENNAR AND AG-EHC

115. Plaintiff Recreation Corporation re-alleges and reaffirms herein all of the

allegations contained in paragraphs 1 through 57.
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116. Lennar and AG-EHC currently occupy all or substantially all portions of the
Recreation Corporation’s real estate as set forth on Exhibit 1 hereto.

117.  The chain of title regarding the property wrongfully occupied by Lennar and AG-
EHC is appended hereto as Exhibit “9” and shall be relied upon Plaintiffs at trial pursuant to the
provisions of Fla. Stat. § 66.021(7).

118.  The Recreation Corporation has owned the land identified as “Recreation Assoc”
on Exhibit 1 hereto since March 31, 1975, when Yusem Properties of Delray Limited, as Grantor,
transferred the property to Palm Greens at Villa Del Ray Master Condominium Association, Inc,
as Grantee. See Exhibit “9.” This land is more specifically described as follows:

Tract F, Plat 11, Villadelrey, as same is recorded in Plat Book 30, at pages
77, 78 and 79, public records of Palm Beach County, Florida.

Together with the East 148 feet of the South 123 feet of Tract G-1, Plat II
Villadelray, as same is recorded in Plat book 30, at pages 77, 78 and 79,
public records of Palm Beach County, Florida.

119. The deed attached hereto as Exhibit 9 was recorded on February 3, 1983, in book
3874, page 1364.

120.  The only reason Lennar and AG-EHC claim a right to enter and occupy this land in
any way, shape, or form is pursuant to the Development Agreement appended hereto as Exhibit 2,
which granted the Development Defendants a construction easement over the Recreation
Corporation’s property. The Development Agreement was recorded on March 23, 2020, in book
31315, page 810.

121. However, as a result of the Development Defendants’ multiple materials breaches
of the Development Agreement, the Recreation Corporation’s obligations under the Development
Agreement have been suspended and the easement is no longer valid.

122. Because of the egregious breaches of the Development Agreement, Lennar and

AG-EHC — and any title holder taking from them in the chain of title — no longer have any right to
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occupy the Recreation Corporation’s real property.

123. As of the date of filing this Second Amended Complaint, Lennar and AG-EHC
are occupying and conducting construction activities on the Recreation Corporation’s property,
over the objection of the Recreation Corporation and without any legal right to do so.

124. The Recreation Corporation has suffered damages as a result of Lennar and AG-
EHC's activities set forth above and are entitled to eject Lennar and AG-EHC from possession and
occupation of the Recreation Corporation’s property.

WHEREFORE, the Recreation Corporation demands judgment against Lennar and AG-
EHC for ejectment and writ of possession ousting them from possession and occupation of the
Recreation Corporation’s land and equitably restraining and enjoining them from accessing the
land at any point in the future, as well as for compensatory and special damages, costs,
prejudgment interest, and all other damages and relief which is permitted by law and which the
Court deems just and proper.

RESERVATION OF PUNITIVE DAMAGES CLAIM

Pursuant to the law of this jurisdiction requiring leave of Court in order to include
allegations of punitive damages, Plaintiffs reserve their right to interpose such a claim as the facts
and law merit.

DEMAND FOR TRIAL BY JURY

Plaintiffs hereby demand trial by jury on all matters triable as of right by a jury.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this October 21, 2024, a true and correct copy of the
foregoing has been furnished to all Parties of Record via the Florida e-portal automatically
generated email.

Dated: October 21, 2024 Respectfully submitted,

AINSWORTH + CLANCY, PLLC
1826 Ponce De Leon Blvd.

Coral Gables, FL 33134

Telephone: (305) 600-3816
Facsimile: (305) 600-3817

Counsel for Plaintiffs

BV: /S/ /@/M W lone

Ryan M. Clancy, Esq.

Florida Bar No. 117650

Email: ryan@business-esq.com
Email: servicel @business-esg.com
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CFN 20200110461

OR BK 31315 PG 810
RECORDED 03/23/2020 11:38:01
Palm Beach County, Florida
AMT

Sharon R. Bock

CLERK & COMPTROLLER
Return recorded copy to. Pgs 0810-1005; (196Pgs)

Dunay Miskel Backman, LLP
14 SE 4% Street, Suite 36
Boca Raton, Florida 33432

Document prepared by:

Dunay Miskel Backman, LLP
14 SE 4' Street, Suite 36
Boca Raton, Florida 33432

DEVELOPMENT AGREEMENT
FOR DELRAY TRAILS AT PALM GREENS AND THE PALM GREENS AT VILLA
DEL RAY RE@RE_ATION CONDOMINIUM ASSOCIATION, INC.

This DevelopmentiA;
written below on the Slgnature Pagses by 13FH PALM BEACH, LP, a Delaware limited
partnership, and its successofs and 4ssigns (“13t Floor”) and Number 1 Condominium
Association — Palm Greens at Villg:Del Ray, Inc., a Florida not for profit corporation (“Palm
Greens 1"), Number 2 Condomlnlum_ﬁgsgi_matlon — Palm Greens at Villa Del Ray, Inc., a
Florida not for profit corporation (“Palm: Greens 2"), Palm Greens At Villa Del Ray
Recreation Condominium Association;” Ingii“:a Florida not for profit corporation
(“Recreation Association”) and Palm Greens; Comrr:gynlty Association, Inc., a Florida not
for profit corporation (“Community Assocnai:ou’-‘i:- fcollectlvely referred to herein as
“Parties”). Recreation Association, Palm Green9=-1 a g'Ralm Greens 2 shall collectively

be referred herein as “Associations”.

RECITALS

A. The Recreation Association is responsible for the governar_)ge of the recreation
amenity areas on the real property owned by the Recreation Ass_ocfat_lon and legally
described on Exhibit “C-1" (the “Recreation Association Property"):. uch.feal property

being located within the residential community known as Palm Greéhs at V;Ila Del Ray
(the “Palm Greens Community”), consisting of Palm Greens 1 and Palm‘Gréens 2. The
Recreatlon Assocnatlon members are Palm Greens 1 and Palm Greens 2 and ﬁi‘;"’Board

.....

Greens 2 unit owners or Board of Directors.

B. Community Association is the entity created by Recreation Association, Palm» :
Greens 1 and Palm Greens 2 to assist in the negotiation and operation of this Agreement.

C. Palm Greens 1 is an entity created pursuant to Chapter 718, Florida Statutes,
whose Board is responsible for governing the Palm Greens at Villa Del Ray Condominium

1 property.
1
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D. Palm Greens 2 is an entity created pursuant to Chapter 718, Florida Statutes,
whose Board is responsible for governing the Palm Greens at Villa Del Ray Condominium
2 property.

E. When this Agreement is recorded in the Palm Beach County Public Records, 13t
Floor will be the record title owner of certain real property, which is a former golf course
and other related lands, more specifically described on Exhibit “A” attached hereto

(“Property”);

F. 13" Floor desires to develop a residential community tentatively to be named
“Delray Trails at Palm Greens” as more specifically illustrated on the site plan attached
hereto as Exhibit “B" (“Project’) and as specifically restricted by the “Developer
Representations” attached hereto as Exhibit “B-1";

G. To ameliorate the: potgntlal impacts on the Palm Greens Community associated
with the development of thigiProject, 13* Floor has offered, inter alia, to restrict the future
utilization of the Property ‘and to provide new benefits and amenities to the Palm Greens
Community, as more specifically SEI forth herein and in the Developer Representations;

and

H.

aaaaaa

over and into Recreatlon Assocuatlon Property and to manage the future amenities
constructed by 13" Floor for the benefit ofthe residents of Palm Greens 1 and Palm
Greens 2 and the future residents of Delray Trat};: at.Palm Greens.

TERMS

For good and valuable consideration, the receipt and st}ff iciency of which are
hereby acknowledge and confirmed, 13" Floor, the Comr'ntimty “Association and the
Associations agree to the following terms which shall be binding on the.Parties and their
successors and assigns.

1. Recitals. The recitals above are incorporated into this Agreemé

......
.......

2. Development of the Property. 13" Floor will develop the Property subsiantlally in
accordance with the site plan attached hereto as Exhibit “B” and Bevelopser
Representations attached hereto as Exhibit “B-1", 13!" Floor agrees to the foliﬁwm’
restrictions on the development and use of the Property which upon recordatitiy
this Agreement in the Palm Beach County Public Records shall become restrictive
covenants running with the land:

a. Types of Residential Development. 13" Floor hereby restricts the types of

residential development on the Property to single family homes,
townhouses, and coach homes which may be established under a
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condominium form of ownership. The Project shall be comprised of
residential homes that will be owned in fee simple and such homes may be
leased to third partles only in compliance with the Delray Trails
Association’s governing documents. The Project will not be developed as
rental apartments and commercial uses shall be prohibited, except sales
marketing and development activities in connection with the development
and sale of fee simple homes by 13th Floor, its successors and assigns,
including residential home builders.

Location of Residential Development. The residential units proposed for
the Project shall be developed substantially in accordance with the site plan
attached as Exhibit “B" as to location within the Property. 13" Floor may
change the location of residential units within the Property or decrease their
size or total number, so long as the Property's perimeter setbacks and
landscape buffer do not decrease in size. Any change to the Project that
substantially: devlates from the conceptual plan attached as Exhibit “B” by
decreasing per’ meter setbacks or reducing the width of the landscape buffer
(“Substantiat Mochf ication”) shall be submitted to the Community
Association for'its; feview and approval. In addition, during the Palm Beach
County DRO approvai process, 13" Floor shall transmit to the Community
Association an electronic copy of each plan submittal and resubmittal within
five (5) business days ofeuah submittal or resubmittal until such time as the
DRO has certified the appllcatu.)ns for public hearings by the Zoning
Commission and Board of Courtty Gommissioners. Community Association
will within five (5) business days fqllm,vlng such transmittal, provide any
comments to 13th Floor. The Communlty Association shali not

N

submit applications and plans for DRO cerflf iGation untll such applications
and plans have been reviewed by Commuruty Aésomatlon Following DRO
certification and approval of the Project by Palm: Beach County, 13" Floor
agrees that it shall also provide the Comn‘iunity Assoc:atlon with any
subsequent amendments to the Project prior : submitting such
amendments to the County. The Community Assoc1at+zi Hl within five (5)
business days following such transmittal, provide any: comﬂ’\ents to 13h
Floor. i

......
.......

Residential Density. 13" Floor hereby restricts the residential ﬁEnSity for
the development of the Property to not more than 436 residential tinits ;13!
Floor acknowledges this restriction constitutes a limitation on the nun‘%er ci‘f
units fo be constructed on the Property and it shall not seek to increasé’ the
number of aliowable units set forth herein.

"
PR

Height. The residential development on the Property shall not exceed two
stories in height.

95-Pius. The Project shall be developed as a “55-plus” age-restricted
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community comprised primarily of residents that are fifty (55) years of age
and older in compliance with the Fair Housing Amendments Act, 42 U.S.C.
§3601 et seq. (1988), as amended, the exemption set out in 42 U.S.C.
§3607(b)(2)(C) and the regulations promulgated thereunder, and Chapter
760, Florida Statutes (2017) as amended from time to time.

f. Open Space Areas. 13" Floor will develop open space areas within the
Property substantially in accordance with the site plan attached as Exhibit
“B” and, once completed, will not develop those open space areas for any
other purpose.

g. Surface Water Management. 13 Floor will use commercially reasonable
efforts to obtain its own surface water management permit from any and ali
applicable government agencies. Notwithstanding the above, 13" Floor will
be responsible for construction and maintenance of ali lakes within the
Property asici will be responsible for the maintenance of all water related
permits reqtifed. for the Project, including all water use, environmental

e

resource and gurface water maintenance permits. The Associations shall
cooperate with::#3"":Floor in obtaining any required surface water
management permitg‘or approvals necessary for the development of Delray
Trails. 13" Floor shall cooperate with the Association to obtain any surface
water management pé&mits or permit amendments required by
Association(s) as a resultiof 13" Floor's development. 13" Floor shall
assume all costs or fees that may be incurred by the Associations related
to or in association with the suiface water management permitting process
required for either 13" Floor's develépment or for Palm Greens 1 and/or

TR,

Palm Greens 2 surface water managementpermits that are the direct result

mmmmm i

of improvements being made by 13" Flogr

Creation of a Homeowners Association for the Project: 3™ Floor will create a
homeowners’ association for the Project, in accordanée:with ‘Chapter 720, Florida
Statutes, to be named “The Delray Trails Association,” or a:similarly descriptive
name. 13" Floor will create the Delray Trails Association biefgre.jt'conveys title to
any of the new residential units in the Project to third parties and:will transfer control
of the Delray Trails Association to the non-developer members ofithe Delray Trails
Association in accordance with Section 720.307, Florida Statutes“(2017)..which
event is referred to as “Turnover.” #0%

Landscape Buffer. Prior to commencement of vertical construction within any.po .

...... <.

a landscape buffer shall be substantially completed around the perimeter of siich
pod substantially in accordance with the iandscape buffer shown on the site plan
attached as Exhibit “B” at 13" Floor’s sole cost and expense. 13" Floor shall also
provide landscaping within the entrance to the Delray Trails at Palm Greens
community prior to construction of any new residential units. For clarification, final
completion, inspection and certification by Palm Beach County are not required
prior to issuance of a building permit within the applicable pod. The Delray Trails

"
PR
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Association shall perpetually maintain, at its own expense, both sides of the
perimeter landscape buffer.

Walking Trail. Prior to issuance of the first certificate of occupancy for the Project,
13" Floor shall commence construction of a walking trail on the Property at its own
cost and expense. The Delray Trails Association shall perpetually maintain, at its
own expense, the walking trail. The walking trail shall be accessible to all residents
of Delray Trails at Palm Greens and the Palm Greens Community.

Clubhouse and Amenities. Prior to issuance of any vertical building permits for

construction of residential units within the Project, 13" Floor shall commence, at

its own expense, construction of a new amenity area, which will include a new
clubhouse, new amenities, and certain of the pre-existing amenities which 13t

Floor will renovate (collectively referred to herein as the “Recreation Campus”). It

is understood that 13" Floor may construct homes concurrent with construction of

the Recreation Campu,s The Recreation Campus will be constructed partially on
the real property q_!;ynqq_mby 13" Floor and legally described on Exhibit “C” and

partially on the Recreaitlon “Association Property legally described on Exhibit “C-1.”

A conceptual location“and illistration of the Recreation Campus and maintenance

facility is attached hereto as: Composue Exhibit "C-2."

a. Recreation_Campus Featur:e As 13" Floor will replace the Recreation
Association’s pre-existing:; clubhouse and amenities, the Recreation
Campus will include at minimum: cne (1) resort-style pool of a larger size
than the existing pool with a separate 1ap area, one (1) shallow kids pool

._...

(4) separate admlnlstratlve ofﬁce space i h :conference rooms, one (1)

multi-purpose office for resident use, a blllla!ﬁs ‘room, one (1) renovated
shuffleboard area with a minimum of ten (10) Ilgh’tect shuffleboard courts, a
muiti-purpose room with a minimum capamty of five: hUndred (500) persons

Iandscape entrance features at entrances to the Recreathﬁ Gampus that
include monument signage and decoratlve Iandscapmg at the main
and nine (9) renovated tennis cours W|th lighting, four (4) plckle balE and
two (2) bocce ball courts and a separate maintenance building: with:a
portable generator of a size and specification sufficient to servicg the ..
separate maintenance building (the “Central Maintenance Facullty)
collectively referred to as the (“Committed Facilities”). The pools shall bé
constructed in accordance with Palm Beach County's code requirements.
In addition to the above, the clubhouse shall be equipped with a separate
maintenance area that includes storage for We Care equipment and an
emergency generator.

b. Renovation of Pre-Existing Amenities. Prior to or immediately upon
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completion of new facilities within the Recreation Campus, 13" Floor will
renovate and improve certain of the Recreation Association's existing
amenities as noted in subparagraph a. above, at 13" Floor's expense. The
Recreation Association will grant a Construction Easement to 13t Floor to
allow for these renovations and other construction activities, as described
further in paragraph 9.a. below.

Temporary Management Agreement for Recreation Campus. As the
amenities will be in transition during the construction of the Project, the
Recreation Association and 13" Floor will enter into the Temporary
Management Agreement attached hereto as Exhibit “D,” which will (i)
commence upon the issuance of a Certificate of Occupancy for the new
clubhouse, (ii) require 13" Floor to manage the Recreation Campus, (iii)
grant residents of the Palm Greens Community and residents of Delray
Trails at Palm Greens the right to use the Recreation Campus, and (iv)
guarantee use of the Recreation Campus for a fixed fee of $59 per month

.............

Recreation * Assocmtlon This Use and Management Agreement will
terminate upon: cqrnveyance of the Recreation Campus to the Recreation
Association on or befﬂi'e “Turnover,” as defined in Paragraph 3 above.

paragraph 3 above, 13m Ffabr will convey to the Recreation Assomatlon fee
simple title to the real property Téga__lly described on Exhibit “C,” which will
include the new clubhouse afnd. any :new amenities constructed on this
portion of the Property. As a cond;tfen ‘precedent to this conveyance, the
Recreation Association's Bylaws and fticles of Incorporation will be
amended and restated in substantially” the"same form as provided in the
“‘Amended and Restated Recreation Asst‘)cuatm ‘Articles of Incorporation,”

attached hereto as Exhibit “E-1” and mcorpt:iratad herein by this reference
(the “Amended and Restated Articles”), and th*e “Amended and Restated
Recreation Association Bylaws,” attached hereto a "E:Exhnblt “E-2" and
incorporated herein by this reference (the "Amenﬁ and Restated
Bylaws"). The Amended and Restated Articles and: Amended and
Restated Bylaws shall (i) i increase the size of the Board to nine (9) Directors

......

“Member Association” of the Recreation Association entitled to eleet ttmee
(3) Directors to the Recreation Association Board commencing upcm the _
conveyance of fee simple title to the real property legally described: mh
Exhibit “C,” to the Recreation Association from 13" Floor, its successof§ .
and assigns, and (iii) provide a cost sharing methodology for allocation of i
the Recreation Association’s expenses which allocates one-third (1/3) ofthe
Recreation Association's expenses to the Delray Trails Association, with the
remaining two-thirds (2/3's) being allocated to each of Palm Greens 1 and

Palm Greens 2 proportionately based upon the respective number of
condominium units in each of Palm Greens 1 and Palm Greens 2 multiplied




7.

Payment from 13" Floor to the Associations.

CFN 20200110461
BOOK 31315 PAGE 816
7 OF 196

by two-thirds (2/3's) of the total amount of the Recreation Association's
expenses, and then divided by the combined number of condominium units
in both Palm Green 1 and Palm Greens 2.

Warranty for Recreation Campus. On or before Turnover (as defined
herein), 13" Floor shall assign, set over and transfer to the Recreation
Association all of 13" Floor's right, title and interest in, to and under any
guaranties and warranties in effect as of the Turnover date with respect to
any portion of the Recreation Campus, or the personal property located
therein, if and only to the extent the same are assignable and may be
assigned or quitclaimed by 13" Floor without expense to the Recreation
Association.

Shared Facilities Agreement. A Recreation Campus Use, Exclusive
Management and Easement Agreement (the “Shared Facilities
Agreemen_t.';?"’s attached hereto as Exhibit *K,” and incorporated herein by

Delray Trails Assocnatum Ti';om becomlng a Member Association of the
Recreation Association, ihén Delray Trails Association shall no longer
become a Member Assomatlgﬁ’"bf the Recreation Association, and the
Shared Facilities Agreement shall in:that event, and only in that event,
become effective and binding agam§ fhe _parties to the Shared Facilities
Agreement; provided, however, in“the &vent that such lawsuit is fi inally
adjudicated by a court of competent junséichein, including all appeals, and
such adjudication results in Delray Trails Association being a Member
Association of the Recreation Association, 1henin at event, and only in
that event, the Shared Facilites Agreement sha itomatically terminate
and the Delray Trails Association shall revert back {0 being a Member
Association. In the event that such lawsuit is finally-adjidiéated by a court
of competent jurisdiction, including all appeals, and: _stich ‘adjudication
resuits i in Delray Tralls Association not belng a Member ASSocfatlon of the

......
.......

become a Member Assocnahon of the Recreation Assomation and the
Shared Facilities Agreement shall, in that event, and only in that. ewent
become effective and binding against the parties to the Shared Faéﬂltles.
Agreement.

a.

Impact Mitigation Payment. To mitigate the potential adverse impacts of
the Project on the Palm Greens Community, 13" Floor will pay a total of
one million dollars ($1,000,000.00) (the “Impact Mitigation Payment”) to
Palm Greens 1 and Palm Greens 2 ($500,000.00 each) in two (2) payments
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as follows: 13" Floor will make the first payment of $500,000.00
($250,000.00 each) on or before fifteen (15) days after the date on which
13 Floor closes on the purchase of the Property. 13" Floor will make the
second payment in the amount of $500,000.00 ($250,000.00 each) on or
before fifteen (15) days after issuance of the first vertical building permit for
construction of a residential unit within the Project or eighteen (18) months
from the date that 13" Floor closes on the purchase of the Property,
whichever comes first. In the event 13" Floor assigns this Agreement to
any third party that is not owned or affiliated with 13'™" Floor, the entire impact
fee payment shall be due and payable prior to any such assignment. Upon
final payment of the Impact Mitigation Payment, Escrow Agent shall record
in the Public Records of Palm Beach County, Florida, the Receipt of
Payment, Release and Amendment to Declaration of Restrictive Covenants
attached hereto as Exhibit “F" to acknowledge the payment of the Impact
Mitigation Payment and modify and amend this Agreement to delete this
Section 7.a: _The Parties acknowledge that upon payment of the full Impact
Mitigation Pz _eni to Palm Greens 1 and Palm Greens 2, that 13" Floor
has satisfied lhls Gbllgatlon and shall owe no additional monies to the
Associations. “: :

b. Reimbursement forAttorneys Fees. 13" Floor hereby agrees to reimburse
the Community Associatign for the reasonable attorneys’ fees it incurs for
the negotiation of and IegaI counsel provided in relation to this Agreement,
which total reimbursement sali’ inot exceed One Hundred and Fifty
Thousand Dollars ($150,000.00).. In ‘grder to receive any reimbursement
payment, the Community Associatiori:shiall provide to 13 Floor evidence
of payment of the attorneys’ fees mcur;ed‘:'i 13" Floor shall make an initial
Fifty Thousand Dollar ($50,000.00) paymeni to:the Community Association
within five (5) business days following apsprafval of the Development
Agreement by the membership of Palm Greengt“and Palm Greens 2 and
delivery of the fully executed Agreement with' ail: Qe'xhlblts to the Escrow
Agent. Any remalnmg relmbursement payment sha _be paid to the

to 13" Floor the Access Easement attached hereto as Exhibit “G" ang. a, Plat

Dedication Agreement attached hereto as Exhibit “G-1.” The Access Easemeft will _
grant to 13" Floor, its successors and assigns, including the Delray Tra'ils
Association and its members, perpetual ingress and egress rights over and across .
the area identified on Exhibit “G.” The Plat Dedication Agreement will require the e
Recreation Association join in and execute the Plat for the Project to dedicate the <
easement area identified in Exhibit “G” as a platted right of way for the benefit of
the Paim Greens Community and its residents and, if required by Palm Beach
County, create a separate recreation pod on the Plat that includes the property
legally described in Exhibit “C” and Exhibit “C-1". The Recreation Association also
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acknowledges and agrees that it will be required to sign the Palm Beach County
Ownership Consent Form submitted to Palm Beach County with the development
applications necessary to obtain approval of the Project. 13" Floor, and upon
“Turnover” the Delray Trails Association, shall be financially responsible for the
installation and maintenance of an entrance roadway and sidewalks within the
easement area identified in Exhibit “G” and will indemnify and hold harmless
Recreation Association from any and claims or liabilities in association with the use
of the easement area. The executed Access Easement and Plat Dedication
Agreement will be held in escrow by the Escrow Agent defined below and will not
be recorded in the Palm Beach County Public Records until 13" Floor makes the
first $500,000.00 payment ($250,000.00 each) to Palm Greens 1 and Palm Greens
2. In the event that 13" Floor does not close on the Property, the Plat Dedication
Agreement shall be null and void.

Construction Easement Agreement over Recreation Association Property and

Mitigation of Ad\_r___ ‘S8 m acts of Construction Activities.

I

asement Agreement. On the same date of execution of this

Agreement, the_ Récrgation Association and 13" Floor will execute the
Construction EasementAgreement attached hereto as Exhibit “H.” The
Construction Easeriient Agreement, inter alia, will grant 13" Floor and its
agents and contractors:thig:iright to engage in construction activities on
Recreation Association Property, including renovation to the existing
amenities and construction of the Recreation Campus. The Construction
Easement Agreement will aiso. obligate 13" Fioor to indemnify the
Recreation Association for all of these construction activities and insure
against any loss incurred by the Recreation Association as a direct and
proximate result of the construction aétivifiés.: The executed Construction
Easement Agreement will be held in escrow by‘the Escrow Agent defined
below and will not be recorded in the Palm‘Beach County Public Records
until 13" Floor makes the first $500,000.00 payment ($250,000.00 each) to
the Palm Greens 1 and Palm Greens 2

b. Mitigation of Adverse Impacts of Construction Activitie . 16""&55!001' will use

commercially reasonable efforts to ensure adverse noise-and: air quality
impacts from construction of the Project will be minimized by‘complying with
all Palm Beach County and State construction regulations. 13":Floor will
install construction fences and/or gates around any site under construction
and will utilize silt cloth, water trucks and any other materials comnionly _
utilized to reduce impacts from construction in order to comply with nioisé, .
sound, and environmental regulations imposed by Palm Beach County. -ft .
is also specifically agreed by the Parties that the Community Association i
Board will be permitted to monitor the noise levels and dust particle levels -
and relay any violations to 13" Floor. In the event any noise, sound, or
environmental concerns are observed by the Community Association’s
Board, a representative of the Community Association’s Board shall contact
13" Floor's representative to report such concerns and 13" Fioor shall
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thereafter use commercially reasonable efforts to address any such
concerns as soon as reasonably practical. Until further notice from 13t
Floor, the 13" Floor representative for such reporting purposes is Mr.
Landon Massel.

c. Access During Construction. 13" Floor shall ensure that residents of Palm
Greens maintain access to the existing amenities during construction of the
Recreation Campus. Accordingly, 13" Floor shall construct the Recreation
Campus in phases in order to permit the residents of the Palm Greens
Community to utilize existing components of the existing amenities
(including pools, tennis courts, offices and meeting rooms) until construction
of similar components of the Recreation Campus are completed.
Notwithstanding the foregoing, 13" Floor shall have the sole and unilateral
authority to temporarily (no more than 5 continuous days) close or otherwise
restrict access to any of the existing amenities as necessary to ensure the
safety of _P-aims Greens residents during construction of the Recreation

. During the time period
prior to closing on the Properfy the Property will be maintained by a third-party
vendor engaged by the Seller so that it is free from trash, debris, overgrown
vegetation, and rodents. The sellét:shall be reimbursed by 13th Floor for any costs
incurred by the seller in connectnon-wﬂh the third-party vendor engaged to maintain

the Property.
Cooperation Among the Parties Dunng ng;e,logmentAggllcatlon Process. The

Parties agree to cooperate during the develqepment application and site plan
approval process. All development applications: 0. Palm Beach County or any
other governmental authority shali be substantlaﬂy cens:stent with Exhibit “B" and
“B-1". 13" Floor shall furnish electronic copies:'of siibmittal and resubmittal
materials in accordance with Paragraph 2.b above. 13"_‘_F¥pbr shall be responsible
for all costs related to any submittal to governmental ageficies and shall be
responsible for all conditions of approval and any obligatioris:iriposed on any of
the Associations as a result of its applications. The Recreatici. s$sociation hereby
authorizes 13" Floor and its agents to process any appllcaf‘ ons nécessary to
develop the Project, including, but not limited to, a development ortlei amendment
application, replat application and building permit applications, and the Re'i;“"r“‘éatlon
Association acknowledges and agrees that Palm Beach County may reégquire. it-to

sign certain documentation related to such development applications establtshlng

ownership over a portion of the Project. The Recreation Association also agrees

to execute and deliver to 13" Floor the “Letter of Support” attached hereto as
Exhibit “I” at the same time that this Agreement is executed.

12.Eailure to Close. In the event that 13" Floor does not close on the Property within

two (2) years from the Effective Date, this Agreement, including all terms,
provisions and Exhibits that have not already been implemented, shall
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automatically terminate and be of no further force or effect unless 13th Floor, at its
sole discretion, continues to pursue the acquisition of the Property but has not
been able to close through no fault of its own (i.e., litigation, lack of seller
cooperation, etc.). In the event that 13" Floor does not close on the Property, the
Plat Dedication Agreement and Access Easement shall automatically terminate
and be of no further force or effect. The Parties further agree that in the event 13"
Floor files for bankruptcy prior to closing or prior to issuance of a land development
permit from Palm Beach County, the Plat Dedication Agreement and Access
Easement shall automatically terminate and be of no further force or effect. In the
event that the Plat Dedication Agreement and Access Easement have been
recorded prior to such termination, the Parties shall execute and record an
acceptable document in the Palm Beach County Public Records memorializing
such termination.

Representation and__Warranties.

performance of this Agreement have been duly authorized by all necessary
individuals and/or entities;

b. The Recreation Assocuatlon Fhe:Recreation Association is a non-profit
corporation validly existing under and  duly authorized to operate in the State
of Florida. The Recreation Assomati"an ‘has the full power and capacity to
own property and transfer property and egt&r into this Agreement, on behalf
of its members. However, the appfoval ‘and implementation of this
Agreement by the Recreation AssociationShall be contingent upon
approval of the Board of Directors of the Recwatwn Association, Palm

hereto as Exhibit “E- 2" The Recreation Association’s exaﬁutlan delivery,
and performance of this Agreement have been duly authmnzed_by all
necessary individuals and/or entities. S,

c. Palm Greens 1. Palm Greens 1 is a non-profit corporation validly existing:
under and duly authorized to operate in the State of Florida. The Board.of
Directors of Palm Greens 1 has the full power and capacity enter into th|s~ :
Agreement, on behalf of its members. The Palm Green 1 Board of Director’s
execution, delivery, and performance of this Agreement have been duly

authorized by all necessary individuals and/or entities.

d. Palm Greens 2. Palm Greens 2 is a non-profit corporation validly existing
under and duly authorized to operate in the State of Florida. The Board of
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Directors of Palm Greens 2 has the full power and capacity enter into this
Agreement, on behalf of its members. The Palm Green 2 Board of Director's
execution, delivery, and performance of this Agreement have been duly
authorized by all necessary individuals and/or entities.

e. Community Association. The Community Association is a non-profit
corporation validly existing under and duly authorized to operate in the State
of Florida. The Community Association has the full power and capacity enter
into this Agreement, on behalf of its members. The Community
Association’s execution, delivery, and performance of this Agreement have
been duly authorized by all necessary individuals and/or entities.

Amendment. This Agreement shall not be modified, waived, amended or released,

except by written instrument executed by the Parties; provided, however, after the
Turnover of the Delray Trails Association, the Delray Trails Association shall have
the right to approve any such modification, waiver, amendment, or release on
behalf of and mstead of. 13"‘ Floor. Any amendment modification, waiver or

County, Florida.

Notice. Except as other\mse____ provided herein, all notices and other
communications provided for he‘reUnder shall be in wrltlng and sent by certified
mail return receipt requested, by qvernlght mail delivery with proof of delivery, or
by hand delivery, and shall be deeméd éffective if mailed, when deposited in a
United States Postal Service mailbox:with .pestage prepaid, if by overnight mail
delivery when deposited with the overmght mail_delivery company with postage
prepaid, or if hand delivered when personally ti}éil‘iizled to the Party to whom the
notice or other communication is addressed. The ‘Parties’ representatives for

notice purposes are:

The Recreation Association: Palm Greens at VI"&_DELR’B}( Recreation
Condominium Association,:#g.
5801 Via Delray
Delray Beach, FL 33484

Palm Greens 1: Number 1 Condominium Assomaﬁon mPaIm
Greens at Villa Del Ray, Inc.
5801 Via Delray
Delray Beach, FL 33484

Palm Greens 2: Number 2 Condominium Association ~ Palm
Greens at Villa Del Ray, Inc.
5801 Via Delray
Deiray Beach, FL 33484

Community Association: Palm Greens Community Association, Inc.
5801 Via Delray
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Delray Beach, FL 33484

With a copy to: Andre S. Parke
Sachs Sax Caplan P.L.
6111 Broken Sound Parkway NW
Suite 200
Boca Raton, FL 33487

13th Floor: 13FH PALM BEACH, LP
848 Brickell Avenue, PH1
Miami, FL 33131

With a copy to: Scott Backman

Dunay, Miskel & Backman, LLP
14 SE 4 Street, Suite 36

Boca Raton, FL 33432

Default. No party shaif be held in default of any provision of this Agreement unless
and until the putative’ nesn-dezfaultmg party gives notice in writing to the putative
defaulting party of the alleged default and 30 days to cure the alleged default.
Enforcement. In the event a Pa(ty initiates litigation to enforce any provision of
this Agreement, the prevailing party shall be entitled to recover costs and
reasonable attorneys’ fees incurred as a result of the litigation.

mmmmm

Applicable Law; Venue. In the event a Pfalty |r_1|__t|ates litigation to enforce any of
the provisions of this Agreement, the Agreeme-ﬂt shall be construed in accordance
with the laws of Florida and venue shall be in Pa#m Beach County, Florida.

Execution and Escrow Agreement. Following a fir nal vete :and ratification by the
Assomatlons the Parties shall, within two (2) business; days ‘execute and deliver
in escrow their respective fully executed original counterpart’s' of this Agreement
and all of the Exhibits hereto to Scott Backman, Esq. ("EscrowAgent") The original
executed Agreement and Exhibits will be released from escrow biy:the Escrow
Agent pursuant to the terms of the separate Escrow Agreement whlcli s attached

.......

execution of thls Agreement.

Recordation and Effective Date. This Agreement shall be effective upon exetﬁutloﬁ .
by all Parties (“Effective Date”). This Agreement shall be recorded in the Pu’btlc
Records of Palm Beach County, Florida, in accordance with the timeframes and
conditions established in the Escrow Agreement; provided, however, the terms of
this Agreement shall be binding upon the Parties upon execution by all Parties.

Construction. All Parties to this Agreement participated in the negotiation and
preparation of this Agreement, and accordingly this Agreement shall not be
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construed more strictly against any of the Parties to this Agreement. In construing
this Agreement, the captions and section paragraph headings shall be
disregarded. All of the exhibits attached to this Agreement are incorporated in and
made a part of this Agreement.

Severability. If any court of competent jurisdiction shall declare any section,
paragraph or part of this Agreement invalid or unenforceable, then such judgment
or decree shall have no effect on the enforcement or validity of any other section,
paragraph or part hereof, and the same shall remain in full force and effect.

Time is of the Essence. Time shall be of the essence for each and every provision
hereof.

Entire _Agreement. This Agreement sets forth the entire Agreement and
understanding between the Parties relating in any way to the subject matter
contained herein. and..merges all prior discussions between the Parties. The
Agreement may nai:be mended or modified except by written instrument signed
by both Parties. B

Exhibits. The Exhibits are uworporated hereto and have the same force and effect
as if set forth in full. '

Covenants Running With Land The benefits and burdens of each covenant set
forth in this Agreement shall run with; the {itle to the Property and the Recreation
Association Property and shall bind of: beneﬁt‘the record title owners thereof, their
respectlve successors, successors-m-tlt{é angl__ assngns Notw;thstandmg the
pursuant to Section 7.a. hereof, such obligatloh shaﬂ be binding as a covenant
running with the land only upon 13 Floor's succesﬁdr‘% in title who have or take
title to all of the Property and not who have or take tltlg :only a portion thereof,
including the individual record title owners of any Ibfs or. irmts created for the
Project. Similarly, the Del Ray Trails Association formed for iject shall not be
obligated under this Agreement for payment of the Impact.f |;|_gat|_on Payment
obligation required pursuant to Section 7.a. hereof. s

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] ...
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Signature Pages

IN WITNESS WHEREOF, 13" Floor has executed this Development Agreement
as follows:

Witnesses:
*ﬁ%@
Print Ngme: |
oan/

F"ﬂnt'Narﬁe: Jam e m A

Date of Execution: 2 ,{Q IIQ

stateof Florda N
county or Browad ;Ss.

: ::"" e "“
The foregoing ﬁnstrum nt, was “ackriowledged before, me thi ’q day of
. 2019, by MI . 851 13FH PALM
BEACH,I‘I?’; a Delaware limited partnership, on:behalf of the limked partnership. He or
p

she is: ersonally known to me, or [] produced identification. Type of identification
produced ;

(Seal)
My commission expires:

JANSTL TRUVP

MY COMMISSION # GG 023508
:  EXPRES. Ocleber28 2020 IR
TR ponded Thru Notary Public Underwritos 13

[SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, Palm Greens At Villa De! Ray Recreation Condominium
Association, Inc. has executed this Development Agreement as follows:

Witnesses: Palm Greens At Villa Del Ray
Recreation Condominium Association,
Inc., a Florida not for profit corporation

By: @/w ngz’:‘/

Its: ﬁ ) /ﬂé’ 77 7
Na’“’%’ 2278 < 7///94'4/1

Date of Execution:

</ S Jro
77 #loy

STATE OF )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged “béfore me this {zj’* day of
AP 2019, by THuma 5 _ArOR1H ,as_PiResizen”  of Palm Greens At
Villa Del Ray Recreation Condominium Association, Iné.,::a. Florida not-for-profit
corporation, on behalf of the corporation. He or she is: J{personally known to me, or
[ ] produced identification. Type of identification produce : .

NOTARY PUBLIC: §
(Seal)
My commission expires: I’!—/O( /Ll
W

,
N,

Print name:

Z
g [SIGNATURES CONTINUE ON THE NEXT PAGE]

nnnnnnn
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IN WITNESS WHEREOQF, Number 1 Condominium Association — Palm Greens at
Villa Del Ray, Inc., has executed this Development Agreement as follows:

Witnesses: Number 1 Condominium Association —
Palm Greens at Villa Del Ray, inc., a
Florida not for profit corporation

By T ancle,  Deaflrprin
Its: PW

NaMSr g i g > Dickort AR

Date of Execution:

S/ 119

STATE OF )
) SS.
COUNTY OF )

The foregoing instrument was acknowledged bgfore. me this j_jgjﬂc-iay of
Afgd. . 2019, by mARsyA DCEmANN, as Péesiesd of Number 1
Condominium Association — Palm Greens at Villa Del Ray;:Inc,, a Florida not-for-
profit corporation, on behalf of the corporation. He or she is&){pe;s’ﬁnally known to me,

or [ ] produced identification. Type of identification produce <

PR

NOTARY PUBLIC; U
(Seal) Mot HuM™
My commission expires: n,{o&’ /7,; Print name: K

"
PR

'

i

* N
e

- O
#6449791 v5 =z
)

A0
P
O
2
.‘:;%
“
‘?0,9 .3
//,,,;4’9;1
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IN WITNESS WHEREOF, Number 2 Condominium Association — Palm Greens at
Villa Del Ray, Inc., has executed this Development Agreement as follows:

Witnesses: Number 2 Condominium Association —

Palm Greens at Villa Del Ray, Inc., a
M Florida not for profit corporation
i
_ﬂzmllm By: l\im(\@\l\mmﬂm
Print Name:
Q/%’/ Its: 7\31‘051 d_g{ﬁ

Print Name: s

Name: .
Suean R Necman

Date of Execution: _
bﬁ@l \9

STATE OF )
) SS.
COUNTY OF )

The foregoing instrument was acknowiedged. before me this .{b-lj day of
Afrql. |, 2019, by SNSAN H Jhash, PRESWENT ™ of Number 2
Condominium Association - Palm Greens at Viilla;Del Ray, Inc., a Florida not-for-
profit corporation, on behalf of the corporation. He or she is: ¥ personally known to me,
or [ ] produced identification. Type of identification produced ;" .:

NOTARY PYBLIC: ] .
(Seal) Monifue ¥ Y
My commission expires: 171/ oy /7—/ €58

Print name:
Wiy,
aw iy,
Q\\\\O.“\Q.UE ”0,4,;”//,

.......

e:’.‘, [SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, Palm Greens Community Association, Inc. has
executed this Development Agreement as follows:

Witnesses: Palm Greens Community Association,
Inc., a Florida not for profit corporation

\‘ | '—-"'.’FF‘
lmmgg Qg&m%f By: 4&2&45 L ggkoé/éé
Print Name: _uG on ernan

D lts: @&;ﬁfc/c 7

Print Na.me: Namem
L

Date of Executipgn;
=/ o

v Ll

STATE OF

COUNTY OF

The foregoing instrument was acknov&léﬂgﬁﬁ?‘j@efore me this L@m day of
APRAL- |, 2019, by THw AR Ar.p&Cff , as PR geay™ "  of Palm Greens
Community Association, Inc., a Florida not-for-profit corporation, on behalf of the

corporation. He or she is:{}d,':nersonally known to me, or [] pr.gduced identification. Type
of identification produced )

NOTARY PyBLIC: < {Hih
(Seal) MOMBE vl 1122

My commission expires: 177)02/2_] Print name:

AWy,
\“‘30“,‘9."!".5.”0 K

19
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EXHIBIT A
[Legal Description of the Property)

The land referred to herein below is situated in the County of Palm Beach, State of Florida,
and is described as follows:

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Palm Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book
30, at Page 77, of the Public Records of Palm Beach County, Florida, less and except the
East 148 feet of the South 123 feet thereof.

-

AND THE FOLLOWING PESCRIBED PREMISES:

A parcel of land situated in tthbrﬂtwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida being more particularly described as
follows: _

Beginning at the Northwest corner of ;I‘ra:fj:'t G-1,.as shown on a Plat entitled "A PLANNED
UNIT DEVELOPMENT, PLAT II, VILLADELRAY, Palm Beach County, Florida",
recorded in Plat Book 30, Pages 77, 78 and 7%.0f thePubhc Records of Palm Beach

-

County, Florida; thence along the following numt;?i*éd‘é

1:

1. South 16° 59' 11" West, along the Westerly line o.f";i‘rg_c’t a distance of 45.69 feet to a

point of curvature; thence.....

2. Southerly, along the arc of a 535.00 foot radius curve, conc's:f':\_'g:- gs?&_e__:;jy, whose long
chord runs South 11° 33' 19" West, an arc distance of 101.42 feet to a:point; thence.....

3. South 88° 17' 22" West, 59.03 feet to a point; thence.....

.....

4. North 00° 28' 16" West, 134.28 feet to a point in the Southerly right-of-way lin_g.p!ll_.,ake

Worth Drainage District Canal L-31; thence.....

5. North 89° 31' 44" East along said right-of-way 10.51 feet to a point of curvature;
thence.....

6. Easterly, along the arc of a 365.00 foot radius curve, concave Northerly, whose chord
bears North 82° 55' 54" East, an arc distance of 84.05 feet to the Point of Beginning.

21
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PARCEL 2:

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 East,
Palm Beach, County, Florida, more particularly described as follows.

Tract G of Plat II VILLADELRAY, according to the Plat thereof, recorded in Plat Book
30, Page 77, Public Records of Palm Beach County, Florida.

PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows: :

Begin at a point 5.00 fect Wi ste_{ly from the Southwest corner (as measured along the arc
of a curve) of Section 10, VIL ADELRAY on the South boundary of Section 11,
VILLADELRAY, as both aréshowiiiand recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Palm Beac!i County, Florida, run (bearings cited herein are in the
meridian of said Villadelray Sections 10 and 11) by the following numbered courses:

recorded in Plat Book 34, Pages 173 through 175)

1. Said Point of Beginning being on the arc of a cu ey m.é'avc Northerly, having a radius
of 1909.16 feet and a central angle of 1° 23' 57"; then:ée.:- i

2. From the Point of Beginning run along the arc of said curve aﬂ'"&h_e South boundary of
Villadelray Section 10 in an Easterly direction a distance of 46, 57 feet'to the Point of
Tangency of said curve; thence.....

3. Continue North 86° 39' 20" East, along said South boundary of Vil aﬂeh'aey Section 10, a
distance of 524.93 feet to the Point of Curvature of a curve, concave Soutl!westserly, having
a radius of 180.00 feet and a central angle of 85° 00' 00"; thence..... -

4. Run along the arc of said curve in a Southeasterly direction, a distance of 267. 04 fegt; %q
a Point of compound curve, concave Easterly, having a radius of 509.73 feet and a ceim'al '
angle of 39° 35' 03"; thenee.... s

5. Run along the arc of said curve in a Southwesterly direction, a distance of 352.16 feet to
the Point of Tangency; thence.....

6. South 31° 14' 23" West, a distance of 40.32 feet to the Point of Curvature of a curve
concave Easterly, having a radius of 405.00 feet and a central angle of 55° 20' 03"';

22
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7. Run along the arc of said curve, a distance of 391.13 feet to the Point of Tangency of said
curve; thence.....

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a curve
concave Westerly, having a radius of 510.00 feet and a central angle of 56° 45' 00";
thence.....

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....

10. South 32° 39" 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-
Way of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book
2218, Page 1150, Public Records of Palm Beach County, Florida; thence.....

11. North 57° 20" 40" West, a--mstan'“' .0f 85.00 feet; thence..

12. South 32° 39' 20" West, 585. 50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.087 eet and a central angle of 68° 00' 00"; thence.....

13. Run along the arc of said curve in a Weste : y:ﬂ;rectlon, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20' 40" West, a distance of 318.00 fe iithe Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet and_a"ce"' ral angle of 40° 00" 00"';
thence... .

15. Run along the arc of said curve in a Northwesterly directio sa=dlstance of 49.57 feet to
the Point of Tangency of said curve; thence.....

16. North 39° 20' 40" West, a distance of 113.48 feet to the Point of Ctin(atm ‘of a curve
concave Southwesterly, having a radius of 140.00 feet and a central angleoi‘ 5____‘= 53 01"
thence.....

17. Run along the arc of said curve in a Westerly direction, a distance of 143.88 feet toxtlie;.
Point of Tangency of said curve; thence..... E

18. South 81° 46' 19" West, a distance of 445.07 feet to the Point of Curvature of a curve L
concave Northeasterly, having a radius of 71.00 feet and a central angle of 67° 00' 00" i
thence.....

19. Run along the arc of said curve in a Northwesterly direction, a distance of 83.03 feet to
the Point of Tangency of said curve; thence.....

23
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20. North N 31° 13' 41" West, 248.41 feet to the Point of Curvature of a curve concave
Southwesterly, having a radius of 85.00 feet and a central angle of 79° 14' 35"; thence.....

21. Run along the arc of said curve in a Westerly direction, a distance of 117.56 feet to the
Point of Tangency of said curve; thence.....

22, South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a curve concave
Westerly, having a radius of 595.00 feet and a central angle of 24° 26' 59"; thence.....

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly, having
a radius of 770.00 feet and a central angle of 12° 37* 03"; thence.....

24. Run along the arc of sald curve in a Northerly direction, a distance of 169.57 feet to the
Point of Tangency of sa’ ‘curye; thence.....

25. North 0° 26' 28" West, ;distance of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a radius’ of 2056 88 feet and a central angle of 5° 30' 00";
thence.....

26. Run along the arc of said curve in:a: gﬁftherly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve co__ncave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00' 00"; thence E

27. Run along the arc of said curve, a dlstance of 214,16 feet to the Point of Tangency of
said curve; thence..... -

28. North 5° 56' 28" West, a distance of 141.14 feet to the Pqiait.of Curvature of a curve
concave Easterly, having a radius of 1210.03 feet and a cenfrala de of 8° 00’ 00";
thence.....

168.95 feet to a
1311.74 feet

29. Run along the arc of said curve in a Northerly direction, a dlstance f
Point of Reverse Curvature of a curve concave Westerly, having a radfns of:;
and a central angle of 7° 07' 48"; thence.....

31. Run along the arc of said curve in a Northeasterly direction, a distance of 38.60 feet té'a :
Point of Reverse Curvature of a curve concave Northwesterly, having a radius of 2094.56 AT
fect and a central angle of 3° 47' 43", said point also being on the South boundary of
Villadelray, Section 11, as recorded in Plat Book 36, Pages 19, 20, 21 and 22; thence...

32. Run along the arc of said curve in an Easterly direction, a distance of 138.74 feet to the
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Point of Tangency of said curve; thence.....

33. North 79° 35' 35" East, a distance of 419.76 feet to the Point of Curvature of a curve
concave Southerly, having a radius of 1000.00 feet and a central angle of 17° 52' 30"';
thence.....

34. Run along the arc of said curve in an Easterly direction, a distance of 311.98 feet to a
Point of Reverse Curvature of a curve concave Northerly, having a radius of 1909.16 feet
and a central angle of 7° 54' 52"; thence.....

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feet to a
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central
angle of 49° 28' 12"; thence.....

36. From a tangent bearing of South 01° 09' 18" East, run along the arc of said curve, a
distance of 186.69 feet to ﬂie Point of Tangency of said curve; thence.....

37. Run South 50° 37' 21 Eas mdlstance of 42.78 feet to the Point of Curvature of a
curve, concave Southwesterly, hﬁvmg a radms of 80.00 feet and a central angle of 16° 56'
51"; thence..... e

38. Run along the arc of said curve in:# Sontheasterly direction, a distance of 23.66 feet;
thence..... &

39. North 85° 03' 53" West, a distance of 158.72 feeti

40. South 80° 06' 36" West, a distance of 331.32 fe *,_}Eh'if:h
41. South 79° 40' 42" West, a distance of 101.25 feet; thenc;:r_
42. South 76° 47' 58" West, a distance of 259.83 feet; thence...::
43. South 60° 55' 51" West, a distance of 260.00 feet; thence.....
44. South 14° 05' 33" West, a distant of 152.99 feet; thence.....

45. South 16° 51' 25" East, a distance of 103.00 feet; thence.....
46. South 45° 51' 25" East, a distance of 23.00 feet; thence.....

47. South 18° 51' 25" East, a distance of 187.84 feet; thence.....

48. South 32° 27’ 14" West, a distance of 30.46 feet; thence.....

49. South 20° 20' 16" East, a distance of 169.54 feet; thence.....
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50. South 69° 21' 11" East, a distance of 92.47 feet; thence.....
51. North 66° 36' 14" East, a distance of 219.65 feet; thence.....
52. North 49° 24' 54" East, a distance of 362.58 feet; thence.....
53. North 12° 28' 36" East, a distance of 19.73 feet; thence.....
54. North 52° 53' 48" East, a distance of 71.02 feet; thence.....
55. North 60° 29' 30" East, a distance of 77.53 feet; thence.....
56. North 87° 32' 08" East, a distance of 46.40 feet; thence.....

57. North 64° 50° 10" East a distance of 166.63 feet; thence.....

58. North 30° 02' 28" Easf, “distance of 192.83 feet; thence.....

59. North 89° 12' 55" East, a=-djstréiné:_gigf 280.00 feet; thence.....

60. North 71° 04' 31" East, a dist;\i:l.ce of 37 00 feet; thence.....

61. North 00° 03' 00" West, a dlstance of 242. 41 feet, thence.....

62. South 89° 57' 25" West, a distance of 299’ 88 fe. tn a point on the arc of a curve concave
Southwesterly, having a radius of 130.00 feet an 2 ce ntral angle of 22° 53' 50; thence.....

63. From a tangent of North 27° 43' 43" West, run alﬁn e‘dre of said curve in a
Northwesterly direction, a distance of 51.95 feet to the Pomt o’f‘l‘angency of said curve;
thence.....

64. Run North 50° 37' 21" West, a distance of 42.78 feet to the Point @f_(:nrvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central‘ang .0f49° 28' 59"

.....

Pomt of Beginning.

TOGETHER WITH THE FOLLOWING EASEMENT AND ACCESS RIGHTS:
EASEMENT PARCEL 1:
An easement for ingress and egress for the benefit of Parcel 1 (and appurtenant 15'

easement area) and Parcel 3 over the L-31 Canal as more particularly described in that
certain Easement dated March 22, 1980, from Lake Worth Drainage District to High Point
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Golf Course, Inc., recorded in O.R. Book 3696, Page 663, as assigned by virtue of Quit
Claim Assignment of Easements recorded in O.R. Book 22131, Page 835, of the Public
Records of Palm Beach County, Florida.

EASEMENT PARCEL 2:

Non-Exclusive 15 foot easement for ingress and egress (Path) and Non-Exclusive Easement
for parking areas and for ingress and egress for the benefit of Tract G-1, (Less and Except
the East 148 feet of the South 123 feet thereof), as recorded in Plat Book 30, Page 77, of the
Public Records of Palm Beach County, Florida, as created by that certain instrument dated
May 20, 1976, filed May 28, 1976, in O.R. Book 2544, Page 1888, as assigned in O.R. Book
3700, Page 1706, as amended in O.R. Book 5986, Page 822, as further assigned by virtue of
Quit Claim Assignment of Easements recorded in O.R. Book 22131, Page 835, of the Public
Records of Palm Beach County, Florida.
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Exhibit “B”

[Project Site Plan]
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Delray Trails

Paim Beach County, Flaride
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Exhibit “B-1”

[Developer Representations]

*  Unit types will be limited to Single Family, Townhomes and Condominiums in the form of Coach Homes
only (no full-time rental apartments and no commercial uses)

e New homes will be limited to one and two stories only

» The Project shall be developed as a “55-plus” age-restricted community comprised primarily of
residents that are fifty (55) years of age and older in compliance with the Fair Housing Amendments
Act, 42 U.S.C. §3601 et seq. (1988), as amended, the exemption set out in 42 U.S.C. §3607(b)(2)(C)
and the regulations promulgated thereunder, and Chapter 760, Florida Statutes (2017) as amended
from time to time.

¢ New homes will only be built within Pods A, B and C as shown on the concept plan (Exhibit B)
*  No more than 436 new horiiés will be constructed

S

* All remaining open space afea

will be restricted from future development

o Landscape and/or Lake buff wﬁ be provided along the perimeter of the development parcels
separating all new homes from'=§aé§fin§5h_9mes

e A trail system surrounded by Iandsq_aji:i)ihgj':and gardens will be incorporated into the new development
for use by existing and future residents

* A new clubhouse and amenity campus will b constructed for use by existing and future residents that
will include, but not be limited to, tennis, pickle ball;:bocce, fitness center, swimming pools, café, hot
tub, yoga room, multi-purpose room, billiards rooffi, caid rooms and administrative areas.

ahi

thin.the project will utilize fountains, bubblers

¢ Subject to applicable governmental approvals, alluf‘ékb
or some feature so water doesn't stagnate H

e Use of the clubhouse and amenities during construction shail
Agreement and Temporary Management Agreement. ;

accordance with the Development

¢ Vehicle Access to the new community will be limited to Via Déiray?dnly

¢ Recreation fees will be guaranteed at their current rate through tirsigver:in accordance with the
Development Agreement R

» Process plans through Palm Beach County and other government agencies, as;;gﬁplicable, that seek
to improve existing infrastructure and drainage systems i

¢ Unit construction, other than models, intended to be on a presale basis

If there is a conflict between any term or provision provided in this Exhibit “B-1” _anE"l .the

.....

Development Agreement, the language within the body of the Development Agreementshaify{gﬁé"iiﬁ;
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Exhibit “C”
[New Clubhouse Real Property]

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM BEACH, STATE
OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1:2) OF SECTION 11, TOWNSHIP 46 SOUTH, RANGE 42 EAST,
PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT "G-1" OF PLAT I VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA, LESS AND
EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET THEREOF.

TOGETHER WITH:
A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER (NW 1/4) OF SECTION 1, TOWNSHIP

46 SOUTH, RANGE 42 EAST, BA!,M BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:: £

BEGINNING AT THE NORTHWES'I' COi’ENER OF TRACT G-I, AS SHOWN ON A PLAT ENTITLED "A
PLANNED UNIT DEVELOPMENT;: PLA*T IIEEVJLLADELRAY PALM BEACH COUNTY, FLORIDA", AS
RECORDED IN PLAT BOOK 30, PAGES 77;78°AND 79, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA; THENCE ALONG THE FOLLOWING NUMBERED COURSES:

1. SOUTH 167 59' 11" WEST, ALONG THE WESTERLY LINE OF TRACT G-1; A DISTANCE OF 45.69 FEET
TO A POINT OF CURVATURE; THENCE. . ... i

2. SOUTHERLY, ALONG THE ARC OF A 535.00 FOOTRADIUS_CURVE CONCAVE EASTERLY, WHOSE
LONG CHORD RUNS SOUTH 117 33' 19" WEST, AN ARC l}f _:ANCE OF 101.42 FEET TO A POINT;
THENCE. . ...

3. SOUTH 88 17' 22" WEST, 59.03 FEET TO A POINT; THENCE.

4. NORTH 00" 28' 16" WEST, 134.28 FEET TO A POINT IN THE SOUTPfERL RIGHT-OF WAY LINE OF
LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE. .. ..

5. NORTH 897 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TO A PO&NTE’F CURVATURE;
THENCE. ....

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE NOR.THEELY WHOSE
CHORD BEARS NORTH 82¢ 55' 42" EAST, AN ARC DISTANCE OF 84.01 FEET TO THE POINT OF ]
BEGINNING. s
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Exhibit “C-1”
[Recreation Association Real Property]

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM BEACH, STATE
OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH, RANGE 42 EAST,
PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT "F" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA;

TOGETHER WITH:
THE EAST 148 FEET OF THE SOUTH 123 FEET OF TRACT "G-1" OF PLAT Il VILLADELRAY,

ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC
RECORDS OF PALM BEACH GOUNTY FLORIDA.
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Exhibit “C-2"

[Recreation Campus & Maintenance Facility Plan]
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Exhibit “D”

[Temporary Management Agreement]

[ATTACHED ON THE FOLLOWING 22 PAGES]
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TEMPORARY MANAGEMENT AGREEMENT

THIS TEMPORA! Y.H.AND MANAGEMENT AGREEMENT (this “Agreement”) is made
and entered into this day of i , 2019, by and between 13FH PALM

BEACH, LP, a Delaware limited partnersiip, and its successors and assigns (“13th Floor") and
PALM GREENS AT VILLA DEL RAY RECREATION CONDOMINIUM ASSOCIATION, INC., a
Florida not for profit corporation (“Recreation Association”). 13th Floor and the Recreation
Association shall sometimes be referred to as the “Parties.”

RECITALS

A. 13th Floor is or will be the record title owner of the real property legally described
on Exhibit A attached hereto (the “Project”) and the real legally property described on Exhibit
A-1 attached hereto (the “New Clubhouse Parcel").

B. The Recreation Association is the record title owner of the real property legally
described on Exhibit B:dttached hereto (the “Recreation Association Parcel”). The
Recreation Association Fag: theé authority to contract for the management and operation of
facilities on its property.

C.  Concurrent with thi& construction of residential units within the Project, 13th Floor
will construct, at its own expense, a:fiew amenity area, which will include a new clubhouse (the
“New Clubhouse™), new amenities, and certain of the pre-existing amenities and facilities which
13th Floor will renovate (collectively, the**Récreation Campus”). The Recreation Campus will
be constructed partially on the New Clgbhouse Parcel and partially on the Recreation

e

Association Parcel. The Recreation Campus is _;__t;_i’eﬂﬁéd to include the "Committed Facilities,” as

defined below. Y

D. The Recreation Association and 13th Flpor gntered into that certain Development
Agreement (the “Development Agreement”) whereby:ithe . parties to the Development
Agreement agreed to enter into this Agreement and to provide:for the management of the
Recreation Campus, use rights for the Recreation Campus:andifees associated with the
management and use of the Recreation Campus during the .period:prior to “Turnover as

defined in the Development Agreement.

NOW, THEREFORE, in consideration of the terms, covenants End canditions contained
in this Agreement, and other good and valuable consideration, the recéipt ‘and’sufficiency of
which are hereby acknowledged, 13th Floor and the Recreation Association agree to the
following terms which shall be binding on the parties and their successors and assigns;

1. Recitals. The foregoing recitals are true and correct and are incorpor%_t_gg herem
by this reference. All initially capitalized terms not defined herein shall have the meanings set
forth in the Development Agreement.

2. Recreation Campus Features. 13th Floor hereby agrees that it shall b
committed to construct, at minimum, the following: one (1) resort-style pool of a larger size than
the existing pool with a separate lap area, one (1) shallow kids pool, one (1) hot tub of a larger
size than the existing hot tub, one (1) cafe, one (1) library, one (1) fitness center, an
administrative area with at least four (4) separate administrative office spaces with conference
rooms, one (1) multi-purpose office for resident use, a billiards room, one (1) renovated
shuffleboard area with a minimum of ten (10) lighted shuffleboard courts, a multi-purpose room

......
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with a minimum capacity of five hundred (500) persons to include a stage and dressing rooms,
separate catering kitchen and server preparation area, card rooms with a minimum capacity of
180 persons, landscape entrance features at entrances to the Recreation Campus that include
monument signage and decorative landscaping at the main entrance to the new clubhouse
building, four (4) new lighted tennis courts and nine (9) renovated tennis courts with lighting,
four (4) pickle ball and two (2) bocce ball courts and a separate maintenance building with a
portable generator of a size and specification sufficient to service the separate maintenance
building (the “Central Maintenance Facility”), collectively referred to as the (“Committed
Facilities”). The pools shall be constructed in accordance with Palm Beach County’s code
requirements. In addition to the above, the clubhouse shall be equipped with a separate
maintenance area that includes storage for We Care equipment and an emergency generator.
On or before the Termination Date (as defined below), 13th Fioor shall assign, set over and
transfer to the Recreation Association all of 13th Floor's right, title and interest in, to and under
any guaranties and warranties in effect as of the Termination Date with respect to any portion of
the Recreation Campus, or the personal property located therein, if and only to the extent the
same are assignable and may be assigned or quitclaimed by 13th Floor without expense to the
Recreation Association. Thefe shall be no change to the Committed Facilities to be constructed

.....

by 13th Floor unless the Re¢reation Association consents to any such change. In the event 13th
Floor desires to change thie' Céimitted Facilities, 13th Floor shall submit a formal written
request to the Recreation Associafion detailing the proposed change along with plans and
specifications showing the préposed:i:Recreation Campus and any other documentation
reasonably requested by the Recrealion Association in order to evaluate the proposed change
to the Committed Facilities. Upon’ receipt..of a request for any change to the Committed
Facilities, the Recreation Association shafl. have thirty (30) days to respond to 13th Floor with
either a grant of approval of the proposed change or denial of such proposed change, as
determined by the Recreation Association. In:the ‘gvent 13th Floor requests the Recreation
Association’s approval of any such deviation and.the Récreation Association fails to respond to
such request within thirty (30) days after receipt of §ame; the Recreation Association shall be
deemed to have denied such deviation. If the Recreation. Association approves of a change to
the Committed Facilities in writing, no amendment to thisiAgreement shall be required.

3. Use and Access.

(@ Management _and Operations Committee. i1 5’rj_c§er to formulate the
reasonable rules and regulations governing the use of the Recreation Campus (the “Rules and
Regqulations”) and provide an opportunity for the Recreation Associatioh:and 13th Floor to
reach consensus on matters concerning the management and operatiohs ‘of:the Recreation
Campus, 13th Floor and the Recreation Association will form a committee to'be comprised of

EE

two representatives from 13th Floor and two representatives from the Recreition Asspciation

......

(the “Management and Operations Committee”). The Management and Operations
Committee shall meet bi-monthly to discuss any required amendments to the ‘Rules_and
Regulations, violations of the Rules and Regulations or issues relating to the managemént of
the Recreation Campus. In addition, either party may request a special meeting &f..

Management and Operations Commiittee to be convened at any time to discuss an immi
matter of importance to the party.

.......

(b) Use Rights. Subject to the terms and conditions set forth in this
Agreement, 13th Floor hereby grants the members of the Number 1 Condominium Association
— Palm Greens at Villa Del Ray, Inc., a Florida not for profit corporation (“Palm Greens 1") and
the members of the Number 2 Condominium Association — Palm Greens at Villa Del Ray, Inc., a
Florida not for profit corporation (“Palm_Greens 2", collectively with Palm Greens 1, the
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“Condominium_Associations”) (such members and their authorized guests or lessees, as
applicable, are collectively referred to herein as “Authorized Users") an irrevocable, non-
assignable and non-exclusive license and right to access the Recreation Campus and use the
Recreation Campus in common with the members of the Delray Trails Association (as defined in
the Development Agreement) and such members’ authorized guests. During such time as a
residential unit is ieased, the record title owner(s) of such residential unit shall not enjoy the use
privileges of the Recreation Campus as Authorized Users and the lessee of such residential unit
shall be the Authorized User. The use rights granted to Authorized Users herein shall be
effective as of the Effective Date (as defined below) until the Termination Date (as defined
below). The Recreation Association agrees and acknowledges that the use rights granted
herein are for access to and use of the Recreation Campus in common with members of the
Delray Trails Association and shall be subject to the Rules and Regulations implemented by
13th Floor subject to the prior advice and consent of the Management and Operations
Committee from time to time.

{c) Notwithstanding anything herein to the contrary, the Recreation
Association shall pay to 13fli Floor an “Amenities Use Fee” in the amount of Fifty Nine and
No/100 Dollars ($59.00) perimenth per household/residential unit for each respective member of

the Condominium Associationg;:iifitil the Termination Date. The amount of the Amenities Use
Fee shall not increase prior toithe Termination Date. The Recreation Association will collect the

Amenities Use Fees from the Condopinium Associations and remit same to 13th Floor on a
monthly basis. 13th Floor shall have:io obligation or liability to collect the Amenities Use Fees
from Authorized Users. The Recreation Assogiation shall make the full monthly payment of the
Amenities Use Fees on behalf of the meritbers of the Condominium Associations in advance on
a monthly basis, no later than the last day:of the..month preceding the month for which such
payment is made. The Recreation Associatioh afd Authorized Users may not waive or
otherwise escape liability for Amenities Use Fegs by ngn-use or the waiver of the right to use
the Recreation Campus or abandonment of a home_:if:any Amenities Use Fees are not paid by
the due date, 13th Floor shall provide the Recfaatiori-‘Association with notice of such
nonpayment and demand for payment via certified mait:retier: receipt requested. In the event
that payment is not rendered within fifteen (15) days of the:delivéry, of the notice, interest shall
be due on all amounts payable to 13th Floor in an amount equai to thie maximum rate allowable
by law, per annum, beginning from the due date until paid in full.1 3ff:Floor may, at any time
thereafter, bring an action at law or in equity against the Recreation’Assogiation for payment of
the Amenities Use Fee(s) owed to 13th Floor plus any damages incurrediin. gonnection with the
Recreation Association’s failure to pay, including attorneys' fees and pargprofessional fees, at
all levels of proceedings, including appeals, collection and bankruptcy. Further, if:the Recreation
Association fails to pay the Amenities Use Fees to 13th Floor within seven (7)-days.after the due
date, 13th Floor may suspend the Authorized Users' (including all authérized guests of

......

Authorized Users) rights to access and use the Recreation Campus until all Amenities:UseFees
and charges are paid current and/or the default is cured. 13th Floor shall not be fequired. o
bring any such action if it believes that the best interests of 13th Floor would not be servéd by:
doing so. 13th Floor shall have all of the remedies provided herein and any others provided. by
law and equity and such remedies shall be cumulative.

4, Use of Recreation Campus. The use rights granted herein to Authorized Users "
are at all times subject to the following terms, conditions, reservations and limitations:

(a) Prior to an Authorized User’s access or use of the Recreation Campus, to
the extent permitted by law, the members of the Recreation Association shall provide to 13th
Floor, or its designated agent, their names address(es), and contact information. In the event an
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Authorized User is no longer a member in “good standing” with either of the Condominium
Associations, in the sole determination of the Condominium Association to which the Authorized
User belongs the Recreation Association shall promptly notify 13th Floor regarding same. The
use rights granted herein shall entitle each Authorized User the right to use the Recreation
Campus in accordance with the terms and conditions of this Agreement. For purposes of this
Agreement, “good standing” shall mean a member has remained in compliance with any and all
rules and regulations promulgated by his or her respective Condominium Association in that
Condominium Association’s sole discretion.

(b) Prior to an Authorized User's access or use of the Recreation Campus,
the Authorized User must provide to 13th Floor, or its designated agent, an executed “Amenities
Use Agreement® in the form prepared by 13th Floor with the prior advice and consent of the
Management and Operations Committee. No Authorized User may access or use the
Recreation Campus unless and until 13th Floor, or its designated agent, has received such
Authorized User's executed Amenities Use Agreement. Upon providing the documentation
required by this Section 4, the Authorized User shall be provided with two keys, cards, fobs or
any other instruments utilizéd to provide access to the Recreation Campus. The failure of an
Authorized User to execuitée the"Amenities Use Agreement shall not abate or reduce the amount
of the Amenities Use Fee to:be:siibmitted by the Recreation Association to 13th Floor under this
Agreement. P

{b) Authorized Usérs, including their authorized guests, shall at all times
abide by this Agreement and the Rules and:Regulations adopted by 13th Floor with the prior
advice and consent of the Managemént and Operations Committee for the use of the
Recreation Campus, including the standard:hours 0f operation (which may change from time to
time with reasonable notice);

i
Fan ik

(c)  Authorized Users shall have aécess‘to the public areas of the Recreation
Campus as permitted by 13th Floor, but shall not have.accéss to those areas of the Recreation
Campus not intended for public use including, without liénitation, any administrative offices,
equipment rooms, maintenance rooms, kitchen areas, and marketifig areas or sales offices; and

(d)  The Recreation Association and Authorizeg‘Usérs, acknowledge the use
rights granted herein are subject to each Authorized User being at:all times a member in “good
standing” with their respective Condominium Association (unless suchiAuthorized User is a
guest or lessee, in which event the member of the respective Condominium Association
responsible for such guest or lessee must be in “good standing” with siich respective
Condominium Association, in the sole discretion of the Condominium Association). If such
member is not, at any time during the term of this Agreement, a member in “g66d standing” in

RN

the sole opinion of its respective Condominium Association, the use rights with respekt ta:such
Authorized User shall automatically expire and the Authorized User shall thereafter..be
precluded from accessing and using the Recreation Campus until such time as the member i%
reinstated as a member in “good standing” with its respective Condominium Association:::Th
failure of an Authorized User to be a member in “good standing” with its respectivg
Condominium Association shall not abate or reduce the amount of the Amenities Use Fee due

from the Recreation Association to 13th Floor under this Agreement. e

5. Management of Recreation Campus. Except with respect to the Central

Maintenance Facility depicted on Exhibit C, attached hereto, 13th Floor has the exclusive right
to operate and manage the Recreation Campus until the Termination Date, subject to the prior
advice and consent from the Management and Operations Committee regarding the
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development and implementation of Rules and Regulations until the Termination Date. The
Central Maintenance Facility shall be exclusively under the management and control of the
Recreation Association at such time as a certificate of occupancy for the Central Maintenance
Facility is issued by the applicable governmental authority; provided, however, the remainder of
the Recreation Campus shall be solely under the legal supervision and operational control of
13th Floor until the Termination Date, at which time, subject to the terms and conditions of this
Agreement, 13th Floor shall convey record title to the New Clubhouse Parcel to the Recreation
Association and the Recreation Association shall accept such conveyance. Upon such
conveyance to the Recreation Association, all rights and obligations of 13th Floor under this
Agreement shall terminate and the Recreation Association shall be solely responsible for the
operation, management and maintenance of the Recreation Campus thereafter.
Notwithstanding anything contained herein to the contrary, 13th Floor shall employ a
professional management company for management of the Recreation Campus. Upon
execution of this Agreement, the Management and Operations Committee shall convene a
meeting to discuss professional management company candidates; provided, however, 13th
Floor has the exclusive right to select the professional management company. The selected
professional management:igompany shall be responsible for the day to day operational
management of the Recréaligi Campus. The Management and Operations Committee shall
have the right to suggest térmiptian of the professional management company; however, 13th
Floor shall have the right to tefminzte the professional management company with prior consent
of the Management and Operatiéns Cammittee at a scheduled meeting. The Management and
Operations Committee shall be requifed to meet to discuss the termination within 5 days of any
party requesting the scheduling of the meeting. In the event that the Parties cannot reach a
consensus on the termination of the proféssional management company, the Parties shall avail
themselves of the conflict resolution prééedgg:g_a:___ specified in Paragraph 9. The Parties
acknowledge and agree that during the term of this: Agreement, 13th Floor shall manage the
Recreation Campus and the Recreation Campiss. sh I:not be considered “common area” or
‘common elements” the Recreation Association; thé” Delray Trails Association or the
Condominium Associations. H, A

6. Manager’'s Duties to Recreation Association. ‘wth Floor shall be obligated to

keep the Recreation Association reasonably informed regarding the:state of construction of the
Recreation Campus and management and operation thereof. The:Majiiagement and Operations
Committee shall meet bi-monthly at the clubhouse to provide & “inanagement report” and
discuss the operation and management of the Recreation Campus, including:updates regarding
budgets, performance of any third party management company or Veridor ‘or other outside
professionals, expected closures of the amenities facilities, violations or‘¢hang&s:fo rules and
regulations and other relevant matters. Further, the Recreation Association shiall have the right
to review all books and records specifically pertaining to operation and management of the
Recreation Campus upon forty-eight (48) hours prior notice to 13th Floor. In the &Veni; 13th
Floor engages any professional management company or any third-party commerciat:vendor.for
any purpose on an ongoing basis or through a contractual arrangement lasting for morg than
one month (for example, any operator of concessions, fitness center or other facility within 4
Recreation Campus), 13th Floor shall promptly notify the Recreation Association regarding
same; provided, however, any professional management company or any third-party
commercial vendor engaged by 13th Floor shall be engaged pursuant to a vendor contract
which requires such engagement to terminate no later than the Turnover (as defined in the
Development Agreement). Prior to 13" Floor engaging a professional management company or
third-party commercial vendor to provide services that necessitates close interaction between
Authorized Users and the professional management company or third-party vendor (for
example, any operator of concessions, fitness center or other facility), the Management and

........
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Operations Committee shall convene a meeting to discuss professional management company
or third-party vendor candidates; provided, however, 13th Floor has the exclusive right to select
the professional management company or third-party vendor. In the event 13th Floor desires to
suspend any Authorized User from using the Recreation Campus for any reason, except for the
failure to pay the Amenities Use Fee, but including violations of the Rules and Regulations
and/or the Amenities Use Agreement, then 13th Floor shall immediately notify the Management
and Operations Committee of the desire to suspend such Authorized User and the reason for
same. Upon such notification, the Management and Operations Committee shall meet to
determine the merits of the suspension and to determine whether the suspension should be
implemented and the period of time for such suspension. In the event that the Parties cannot
reach a consensus on the implementation of the suspension at the meeting, the Parties shall
avail themselves of the conflict resolution procedures specified in Paragraph 9. Notwithstanding
anything to the contrary contained, 13th Floor shall notify the Association at least sixty (60) days
in advance of when that “Turnover” (as defined in the Development Agreement) of the Delray
Trails Association is scheduled to occur.

7. Protection af Recreation Campus. The rights granted herein are at all times
subject to the following te¥ims,.¢onditions, reservations and limitations:

(a) 13th Flgor reserves the right to require Authorized Users to take
reasonable protective measures~whefi: using the Recreation Campus, as 13th Floor may
determine necessary to ensure the.preservation and protection of the Recreation Campus and
all improvements, furniture, fixtures and equipment therein;

(b) 13th Floor further reserves. the right to remove or cause to be removed
from the Recreation Campus any person or persons deemed obnoxious or objectionable by
13th Floor in its reasonable discretion, including withéut limitation, the reasonable belief that
said person may be causing a disturbance in or argiind the Recreation Campus or damage to
the Recreation Campus, including all improvements;‘furniture, fixtures and equipment therein;

and

(c) Authorized Users, and any other perogi'i:e. entitied to use the Recreation
Campus pursuant to this Agreement, shall: i

i. use the Recreation Campus for lawful purpses:only and shall not
conduct or participate in any unlawful activity in or “arotind”the Recreation
Campus. The conduct of any unlawful activity by Authorized”tsers that is
reported to 13th Floor or its agents shall subject the udér 16 immediate
termination of the use rights and the benefits, rights and privilegés extended by
this Agreement;

ii. keep the Recreation Campus clean and safe from damaﬁg;

iiil. not use fire, flammable or combustible materials, or pyrotecﬁﬁiés
of any kind in or around the Recreation Campus. No person shall bring to or use
in or around the Recreation Campus any decorative or other materials prohibited
by any local or State ordinance or law;

iv. not injure, mark or deface in any manner the Recreation Campus
or any equipment, furniture or fixtures contained in or around the Recreation
Campus, and shall not cause or permit anything to be done whereby the
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Recreation Campus, or the furniture, fixtures or equipment therein, shall be in
any manner damaged, marred or defaced;

V. not drive or permit to be driven nails, hooks, tacks or screws into
any part of the Recreation Campus. or the furniture, fixtures or equipment
therein;

vi. not attach any signs or posters or paint or tape any glass or

building or wall surface by any means, including duct tape or masking tape;

vii. not bring or permit to be brought or kept in or on the Recreation
Campus, any inflammable, combustible or explosive fluid, material, chemical or
substance, or cause or permit any odors or cooking or other processes, or any
unusual or other objectionable odors to permeate in or emanate from the
Recreation Campus; and

viii.
around thei

-f'-“'iinot post or place any advert:smg or other matter or media in or
_ Gfé lon Campus without the prior written approval of 13th Floor.

8. Access CardsI Membgrshlg Documentation. In the event any access cards or

other access control devices (&ach,:an “Access Card") are required for access to the
Recreation Campus, 13th Floor shall issue two (2) Access Cards to each member of the
Condominium Associations unless the member's Condominium Association has advised 13th
Floor that the member is not in good: standlng, so long as 13th Floor has received such
member's complete and executed Amenities Use Agreement. 13th Floor may reasonably
establish policies, limits and charges with regard fo the issuance of additional, renewal or
replacement Access Cards. Notwithstanding anything to:the contrary contained herein, the right
of a member of the Condominium Associations to af ‘Actess Card is based upon compliance
with this Agreement and is subject to the terms of this! Agreément

9. Damage to or Within the Recreatlon Ggmgy_g The Amenities and Use

Agreement shall provide that in the event there is any damagé or giteration to the Recreation
Campus or any improvements, furniture, fixtures or equnpment- can?a;ned therein, which is
caused by an Authorized User, that the Authorized User causing stich: damage or alteration to
the Recreation Campus shall promptly pay to 13th Floor, on demand, such siims needed to fully
restore the Recreation Campus or any improvements, furniture, fixtures’ aﬁ& equupment therein.
Upon such Authorized User’s failure to pay any such sums as are reqtired.pursuant to the
Amenities and Use Agreement, 13th Floor may temporarily suspend such:Authgrized User’s
rights to access and use the Recreation Campus without the consent of the Ménagen}gr_lt and
Operations Committee; provided, however, 13th Floor shall immediately notify the Managbment
and Operations Committee of the Authorized User's temporary suspension and the’ ‘reasaon-for
same. Upon such notification, the Management and Operations Committee shall meet ?wnhin
five (5) business days to determine the merits of the suspension and to determine whethér..
suspensmn should continue and the period of time for such suspension or whether th
suspension should be lifted. In the event that the Parties cannot reach a consensus on the .
implementation of the suspension at the meeting, the Parties shall avail themselves of the "
conflict resolution procedures specified in Paragraph 9. 13th Floor shall have all of the
remedies provided herein and any others provided by law or equity and such remedies shall be
cumulative.
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10.  Conflict Resolution. In the event of a dispute between members of the
Management and Operations Committee or a failure of the Management and Operatuons
Committee to reach consensus on any matter, the aggrieved party shall notify the other party in
wrltlng, setting forth the nature of and reason for the dispute. The Parties shall, within 5 days
meet in an attempt to resolve the dispute. If the Parties fail to meet and/or the dispute is not
resolved in the meeting, within 15-days from the date of the meeting, either party may submit in
writing, notification that the party is filing a request for binding arbitration. In the event that
neither party submits a notification for binding arbitration, the dispute shall be deemed waived.
If a party submits the nolification, the Parties shall consult in an attempt to select an arbitrator to
conduct a mandatory arbitration proceeding. |If the Parties are unable to agree upon an
arbitrator within 30 days, either party shall request that an arbitrator be appointed according to
the then prevailing procedures of the American Arbitration Association. The prevailing party to
the arbitration shall be entitled to its reasonable costs and attorney fees.

11.  Indemnification and Waiver.

(a) 13th, Fiaor shall not be liable for damages sustained by Authorized Users,
including any guests or lm;;g_es resulting from such person’s use of the Recreation Campus,
whether such damages be15’ pei"éhns or property, resuiting from any accident or occurrence in
or about the Recreation Campus orresultmg directly or indirectly from any act or neglect of any
third party. The Amenities Use“Agreerrient shall provide that the Authorized Users release of
13th Floor from any liability or respgisibility to the Recreation Association or such person (or
anyone claiming through or under such, .person or the Recreation Association by way of
subrogatlon or othenmse) for any |njuw=- ss or damage to property, whether or not such

_____ .or damage, except if such injury, loss or
damage shall have been caused by the mtentlonél canduct or gross negligence of 13th Floor or

its agents or employees.

(b)  13th Floor hereby indemnifies:.and"holds the Recreation Association
harmless from all costs, expenses, claims, injury or damage dncurred by a the Recreation
Association and directly related to, or resulting from, an Authonzgd Jser's use of the Recreation
Campus, unless such damage results from an Authorized User's negligence or willful
misconduct or the negligence or willful misconduct of the Recreati‘o iAssociation's employees,
members, agents or contractors.

12.  Insurance. At all times during the term of this Agreémfe_ “13" Floor shall
maintain or cause to be maintained in full force and effect comprehenswe_,gégeral liability
insurance, including personal injury liability insurance of at least $1,000,0000 p&r claim and
$2,000,0000 in the aggregate for bodily injury and property damage including” ‘products and
completed operations and personal and advertising injury, with a financially msb&hsnble
insurance company or companies licensed in the State of Florida. Such insurance shall 1 name

the Associations as an additional insured.

HEE

13. Exhibits. This Agreement consists of the following exhibits, which are attached
hereto and by this reference made a part of this Agreement:

........

(a) Exhibit A — Legal Description for the Project;
(b) Exhibit A-1 - .Legal Description for New Clubhouse Parcel;

(©) Exhibit B — Legal Description for Recreation Association Parcel: and
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(d) Exhibit C — Depiction of the Central Maintenance Facility.

14.  Agreement Suspension. In the event impossibilty or impracticability of
performance is incurred by 13th Floor (as reasonably determined by 13th Floor) because the
Recreation Campus or any part thereof is destroyed, damaged or rendered unfit for occupancy
or the Recreation Campus become “unavailable” (as defined below) then this Agreement shall
be suspended, notice of such suspension shall be promptly sent to the Recreation Association,
and there shall be no further liability or obligation of either party under this Agreement during
such period of suspension, except for those obligations that survive this Agreement. For
purposes of this Section, the term “unavailable” means, as reasonably determined by 13th
Floor, remodeling or construction work affecting the use of the Recreation Campus, natural
disaster, strike, civil disorder, terrorist activities, curtaiiment of transportation faciiities, health
epidemic, Acts of God, war, government regulations or order (such as a declaration of a “High”
or “Severe” risk of terrorist attack issued by the U.S. Department of Homeland Security) or any
other comparable condition, making it inadvisable, illegal, impractical or impossible for 13th
Floor to perform its obllgatlpns hereunder.

15. and Termination of this Agreement. This Agreement
shall commence upon the lssuance ‘of a certificate of occupancy for the New Clubhouse (the
“Effective Date”) and shall be* e?fecﬂ\a'e until the date that “Turnover” (as defined in the
Development Agreement) of the Delray Trails Association occurs (the “Termination Date"),
unless sooner terminated by both Parties in a:signed written instrument. In addition, in the event
of the commencement of a bankruptcy pro:;eedmg by 13th Floor (a “Bankruptcy Event”), this
Agreement shall automatically terminate, mcludlng without limitation the use rights provided
herein, notice of such termination shall be promptl},{ sent to the Recreation Association, and
there shall be no further liability or obligation 6f:gither: ‘party under this Agreement thereafter,
except for those obligations that survive this Agreément Upon such Bankruptcy Event, the
Recreation Association Parcel shall no longer be under the: Jegal supervision and operational
control of 13th Floor, and the legal supervision and- ﬁpsmtlenal control of the Recreation
Association Parcel shall revert back to the Recreation ASSOCIalIOﬁ" iprovided, however, the New
Clubhouse Parcel shall remain under the exclusive possession: and qantrol of 13th Floor.

16.  Limitations Upon Use of Recreation Campus. S ject to the limitations set
forth within any other provision of this Agreement, 13th Floor shall have ' following rights with

respect to the Recreation Campus:

€)] To take such steps and actions as are reasonably net:gssary to protect
the Recreation Campus and to regulate parking and traffic at the Recreation Can’tpus

(b) To temporarily suspend an Authorized User's right to use the Recreatmn
Campus for a reasonable period during or after any infraction of this Agreement and/gr thé
Amenities Use Agreement and for the period during which such Authorized User's Amenms
Use Fee remains unpaid to the Recreation Association and past due, in which event th
Recreation Association shall promptly notify 13th Floor of such Authorized User’s failure to pay
the Amenities Use Fee and 13th Floor shall have the right, in its discretion and without waiving
any other remedy under this Agreement, to temporarily suspend such Authorized User's right to
access and use the Recreation Campus without the consent of the Management and
Operations Committee; provided, however, 13th Floor shall immediately notify the Management
and Operations Committee of the Authorized User's temporary suspension and the reason for
same. Upon such notification, the Management and Operations Committee shall meet to

........
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determine the merits of the suspension and to determine whether the suspension should
continue and the period of time for such suspension or whether the suspension should be lifted.
In the event that the Parties cannot reach a consensus on the implementation of the suspension
at the meeting, the Parties shall avail themselves of the conflict resolution procedures specified
in Paragraph 9;

(c) To lease, assign or otherwise transfer the operating rights to, and any and
all profits from, any restaurant, snack bar, cabana, sundry shop, fitness center or other facility
within the Recreation Campus;

(d) To temporarily close or restrict access to all or certain portions of the
Recreation Campus for reasonable periods of time to conduct maintenance in 13th Floor's
reasonable discretion and upon reasonable notice to the Recreation Association and the
Authorized Users; provided, however, 13th Floor shall diligently perform such maintenance in a
timely manner to minimize the temporary closure or restricted access to the Recreation
Campus.

(e) i sSuch actions which, in 13th Floor's reasonable discretion, are
necessary or desirable to:facilitdte development construction, sales, and marketing of the
Project, including the right toi-ji_.qse__.;jhe::_Recreation Campus to conduct sales and promotional
activities and to allow access to prospective purchasers of homes within the Project; and

f To take all Jther ‘actions with respect to operation, management and
control of the Recreation Campus deeméd 1ecessary by 13th Floor in its reasonable discretion.

17.  Miscellaneous.

(a) This Agreement may not b.é:r'a'{ﬁer;gfé’q:pr modified in any respect, nor may

any covenant, agreement, condition, requirement, pr visign“or obligation contained herein be
waived, except in writing signed by all Parties.

(b) In the event the Recreation Association” belizves that 13th Floor shall
have failed in any respect to meet 13th Floor’s obligations under tiis.Agreement or has failed to
comply with any obligations under law, the Recreation Associatiori'shall give written notice to
13th Floor detailing the alleged failure. After such notice is received by:13th. Floor, 13th Floor
shall have thirty (30) days to cure the alleged failure. Once the Recreation“Association has
given written notice to 13th Floor pursuant to this Section, the Recreation:Assgéiation shall be
obligated to permit 13th Floor and its agents to perform all reasonable actiths_snd make all
repairsireplacements deemed necessary by 13th Floor to respond to such notiée within thirty
(30) days. Except with respect to the non-payment of Amenities Use Fees, in the gvent. 13th
Floor believes the Recreation Association shall have failed in any respect to':meet.the

b

Recreation Association’s obligations under this Agreement or has failed to comply'wit{i"arﬁ_&_
obligations under law, 13th Floor shall give written notice to the Recreation Association detailing
the alleged failure. After such notice is received by the Recreation Association, the Recreatio
Assaciation shall have thirty (30) days to cure the alleged failure.

..........

(d) In the event of any litigation, including appellate proceedings, arising out
of or under this Agreement, the prevailing party in such litigation shall be entitied to recover
such party’s reasonable out-of-pocket costs and reasonable attorneys' fees.

0
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© This Agreement and the interpretation and enforcement thereof shall be
governed by and construed in accordance with the laws of the State of Florida. The venue of
any litigation arising out of this Agreement shall be Palm Beach County, Florida.

(e) The paragraph headings herein contained are inserted for convenience of
reference only and shall not be deemed to be a part of this Agreement; the paragraph headings
shall be ignored in construing and interpreting this Agreement. The fact that one of the Parties
to this Agreement may be deemed to have drafted or structured any provision of this Agreement
shall not be considered in construing or interpreting any particular provision of this Agreement,
either in favor of or against such party.

1t This Agreement constitutes the entire understanding and agreement
between the Parties hereto with respect to the subject matter hereof and supersedes any and all
prior or contemporaneous agreements, whether written or oral. No covenants, agreements,
terms, provisions, undertakings, statements, representations or warranties, whether written or
oral, made or executed by any party hereto or any employee or agent thereof, shall be binding
upon any party hereto uﬁless specifically set forth in this Agreement or in subsequent
amendments executed by’ ftl'te Pz rtles

(9) This Agrseemant is intended to be performed in accordance with, and only
to the extent permitted by, all appiicable faws, ordinances, rules and regulations. If any provision
of this Agreement, or the application: thereof, to any person or circumstance shall for any reason
and to any extent be invalid or unenforqeable the remainder of this Agreement and the
application of such provision to other persagﬂs or circumstances shall not be affected thereby,
but rather shall be enforced to the maximuni: extentpossnble

aaaaa

{h) Timely payment of the surns,du' and performance of the other obligations
hereunder, at the times stated, shall be of the essend

[SIGNATURES APPEAR ON FOLLOWING PAGES]

1
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IN WITNESS WHEREOF, 13th Floor has executed this Agreement as follows:
13FH PA EACH, LP, a Delaware
limited gartnership and/or its Permitted
Assig
By:

Its: 4 w‘lu‘hb‘b

Name:

Date of Execution: 9" 9 Ilq

[SIGNATURE‘APPEARS ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Palm Greens At Villa Del Ray Recreation Condominium
Association, Inc. has executed this Agreement as follows:

Palm Greens At Villa Del Ray Recreation
Condominium Association, Inc., a Florida
not for profit corporation

13
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Exhibit A

Legal Description for the Project

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Palm Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book
30, at Page 77, of the Public Records of Palm Beach County, Florida, less and except the
East 148 feet of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:

A parcel of land situated:in the Northwest Quarter (NW1I4) of Section 1, Township 46
South, Range 42 East, Pa B
follows:

Beginning at the Northwest cornel_'::gf:"?ract G-1, as shown on a Plat entitled "A PLANNED
UNIT DEVELOPMENT, PLAT I, VIELADELRAY, Palm Beach County, Florida", recorded in
Plat Book 30, Pages 77, 78 and 79, of tfi¢ Public Records of Palm Beach County, Florida;
thence along the following numbered courses

1. South 16° 59' 11" West, along the Westerl i_.lme of=Tract G-1; a distance of 45.69 feet to

a point of curvature; thence.....

2. Southerly, along the arc of a 5§35.00 foot radius’ eur\ﬁe.,:: oncave Easterly, whose long
chord runs South 11° 33' 19" West, an arc distance of 101 42 Feret to a point; thence.....

3. South 88° 17" 22" West, 59.03 feet to a point; thence.....

4. North 00° 28’ 16" West, 134.28 feet to a point in the Southerly rlg

-E\:afgway line of Lake
Worth Drainage District Canal L-31; thence.....

5. North 89° 31' 44" East along said right-of-way 10.51 feet to a point ot' curvature;

6. Easterly, along the arc of a 365.00 foot radius curve, concave Northerly, whaﬁe chﬂrd
bears North 82° 55' 54" East, an arc distance of 84.05 feet to the Point of Beginning.:

PARCEL 2:

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 East, "
Palm Beach, County, Florida, more particularly described as follows.

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30,
Page 77, Public Records of Palm Beach County, Florida.

Exhibit A
Page 10f6
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PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc
of a curve) of Section 10, VILLADELRAY on the South boundary of Section 11,
VILLADELRAY, as both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Paim Beach County, Florida, run (bearings cited herein are in
the meridian of said Villadelray Sections 10 and 11) by the following numbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section
10 and the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are
recorded in Plat Book 34, Pages 173 through 175)

:being on the arc of a curve, concave Northerly, having a

Géﬂt‘ral angle of 1° 23' 57"; thence.....

1. Said Point of Begirm.
radius of 1909.16 feet and

2. From the Point of Beglnnm ru:n along the arc of said curve and the South boundary of
Villadelray Section 10 in an Easterly direction a distance of 46.57 feet to the Point of
Tangency of said curve; thence.....

3 Continue North 86° 39’ 20" East, along.saldﬁeuth boundary of Villadelray Section 10, a

4. Run along the arc of said curve in a Southeasteﬂy dl {
to a Point of compound curve, concave Easterly, having
central angle of 39° 35' 03"; thence..... :

Q_tlon, a distance of 267.04 feet,
“radius of 509.73 feet and a

5. Run along the arc of said curve in a Southwesterly directi%rg'a;;ffgggnce of 352.16 feet
to the Point of Tangency; thence.....

6. South 31° 14' 23" West, a distance of 40.32 feet to the Point of -urvature of a curve
concave Easterly, having a radius of 405.00 feet and a central angle of 55° 20" 03";
thence.....

7. Run along the arc of said curve, a distance of 391.13 feet to the Point of Tangency of

HEE

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a curve
concave Westerly, having a radius of 510.00 feet and a central angle of §6° 45' 00";

......

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....

Exhibit A
Page 2 of 6
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10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-
Way of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book
2218, Page 1150, Public Records of Palm Beach County, Florida; thence.....

(Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North §7° 20" 40" West, a distance of 85.00 feet; thence.....

12. South 32° 39' 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00’ 00"; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20’ 40" West, a distance of 318.00 feet to the Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet and a central angle of 40° 00' 00";

15. Run along the arc of § [ .ﬂ!e in a Northwesterly direction, a distance of 49.57 feet
to the Point of Tangency of smd:curv,e,, thence.....

16. North 39° 20" 40" West, a dlstance of 113 48 feet to the Point of Curvature of a curve

18. South 81° 46' 19" West, a distance of 445.07 feetf _the Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet and a:“cantral angle of 67° 00' 00"
thence..... i

19. Run along the arc of said curve in a Northwesterly directi s & aistgnce of 83.03 feet

to the Point of Tangency of said curve; thence.....

20. North N 31° 13' 41" West, 248.41 feet to the Point of Curvature ‘of a; un_ve concave
Southwesterly, having a radius of 85.00 feet and a central angle of 79° 14% 35:_;-5

......
.......

21. Run along the arc of said curve in a Westerly direction, a distance of 117,56 feet to
the Point of Tangency of said curve; thence..... R

22. South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a curv
concave Westerly, having a radius of 595.00 feet and a central angle of 24° 26' 59 ;
thence..... i

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly,
having a radius of 770.00 feet and a central angle of 12° 37° 03"; thence.....

Exhibit A
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24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to
the Point of Tangency of said curve; thence.....

25. North 0° 26' 28" West, a distance of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a radius of 2056.88 feet and a central angle of 5° 30' 00";
thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00° 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of
said curve; thence.....

28. North 5° 56" 28" West, a distance of 141.14 feet to the Point of Curvature of a curve
concave Easterly, havingia radlus of 1210.03 feet and a central angle of 8° 00’ 00";
thence..... 5

29 Run along the arc of Sal cume_ m a Northerly direction, a dlstance of 168.95 feet to a

and a central angle of 7° 07° 48"; tltence

30. Run along the arc of said curve ina Mﬁrtherly direction, a distance of 163.24 feet to a
Point of Reverse Curvature of a curve eoncave Southeasterly, having a radius of 25.00

feet and a central angle of 88° 27’ 34"; thencé

'''''''

31. Run along the arc of said curve in a No:thean__l’fY d!_l’ectlon, a distance of 38.60 feet to
a Point of Reverse Curvature of a curve concéva N rthwesterly, having a radius of
2094.56 feet and a central angle of 3° 47' 43", sald poml also being on the South
boundary of Villadelray, Section 11, as recorded in Plat ngk ;Pages 19, 20, 21 and 22;

34. Run along the arc of said curve in an Easterly direction, a distance of 311. 98 fegt to é

Point of Reverse Curvature of a curve concave Northerly, having a radius of 1909, 16fe
and a central angle of 7° 54°' 52"; thence...

......

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feettoa "
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central
angle of 49° 28' 12"; thence.....

Exhibit A
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36. From a tangent bearing of South 01° 09' 18" East, run along the arc of said curve, a
distance of 186.69 feet to the Point of Tangency of said curve; thence.....

37. Run South §0° 37" 21" East, a distance of 42.78 feet to the Point of Curvature of a
curve, concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56'
51"; thence.....

38. Run along the arc of said curve in a Southeasterly direction, a distance of 23.66 feet;
thence.....

39. North 85° 03' 53" West, a distance of 158.72 feet; thence.....
40. South 80° 06’ 36" West, a distance of 331.32 feet; thence.....
41. South 79° 40' 42" West, a distance of 101.25 feet; thence.....

42. South 76° 47" 68" West.
43. South 60° 55' 51" wés’if'
44, South 14° 05' 3 ¥
45. South 16° 51’ 25" East, a dlstance _

46. South 45° 51' 25" East, a dlstance of 23, 00 feet' thence
47. South 18° 51" 25" East, a distance of 187 ‘&4 feet‘"

48. South 32° 27' 14" West, a distance of 30.46 feet;,

49. South 20° 20' 16" East, a distance of 169.54 feet; tl‘leﬁCe
50. South 69° 21' 11" East, a distance of 92.47 feet; thence'.'.:. _
51. North 66° 36" 14" East, a distance of 219.65 feet; thence.....
52. North 49° 24' 54" East, a distance of 362.58 feet; thence.....
53. North 12° 28' 36" East, a distance of 19.73 feet; thence.....
54. North 52° 53' 48" East, a distance of 71.02 feet; thence.....
§5. North 60° 29' 30" East, a distance of 77.53 feet; thence.....
§6. North 87° 32' 08" East, a distance of 46.40 feet; thence.....
57. North 64° 50' 10" East, a distance of 166.63 feet; thence.....
58, North 30° 02' 28" East, a distance of 192.83 feet; thence.....

§9. North 89° 12' 55" East, a distance of 280.00 feet; thence.....

Exhibit A
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60. North 71° 04’ 31" East, a distance of 37.00 feet; thence.....
61. North 00° 03' 00" West, a distance of 242.41 feet; thence.....

62. South B9° 57' 25" West, a distance of 299.88 feet to a point on the arc of a curve
concave Southwesterly, having a radius of 130.00 feet and a central angle of 22° 53' 50";
thence.....

63. From a tangent of North 27° 43' 43" West, run along the arc of said curve in a
Northwesterly direction, a distance of 51.95 feet to the Point of Tangency of said curve;
thence.....

64. Run North 50° 37' 21" West, a distance of 42.78 feet to the Point of Curvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central angle of 49° 28' 59";

__...

the Point of Begmmng

Exhibit A
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Exhibit A-1

Legal Description for New Clubhouse Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT "G-1" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA, LESS AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET
THEREOF.

TOGETHER WITH:

A PARCEL OF LAND SITUATED | ..THE NORTHWEST QUARTER (NW 1/4) OF SECTION
11, TOWNSHIP 46 SOUTH, RANGE 4ZEAST, PALM BEACH COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBE@ AS FOLLOWS

BEGINNING AT THE NORTHWEST CORNER OF TRACT G-1, AS SHOWN ON A PLAT
ENTITLED "A PLANNED UNIT DEVELOPMENT, PLAT I, VILLADELRAY, PALM BEACH
COUNTY, FLORIDA", AS RECORDED IN PLAT: BOC@K 30, PAGES 77, 78 AND 79, OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY;, FLQRlDA THENCE ALONG THE
FOLLOWING NUMBERED COURSES: P

1. SOUTH 16° 59' 11" WEST, ALONG THE WESTERCW;M;'J_E?bE:TRACT G-1; A DISTANCE
OF 45.69 FEET TO A POINT OF CURVATURE; THENCE. ;

2. SOUTHERLY, ALONG THE ARC OF A 535.00 FOOT RADIUS CURVE CONCAVE
EASTERLY, WHOSE LONG CHORD RUNS SOUTH 11° 33' 19" WEST; AN ARC DISTANCE
OF 101.42 FEET TO A POINT; THENCE. . . ..

3. SOUTH 88° 17' 22" WEST, 59.03 FEET TO A POINT; THENCE

4. NORTH 00° 28' 16" WEST, 134.28 FEET TO A POINT IN THE SOUTHERLY: RIGHT-QF-
WAY LINE OF LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE. . . . .

5. NORTH 89° 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TO A POIN'.I.i OF: i
CURVATURE; THENCE. . . .. %

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE
NORTHERLY, WHOSE CHORD BEARS NORTH 82° 55' 42" EAST, AN ARC DISTANCE OF
84.01 FEET TO THE POINT OF BEGINNING.

Exhibit A-1
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Exhibit B

Legal Description for Recreation Association Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT "F" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA;

TOGETHER WITH:

THE EAST 148 FEET Ol£ THE SOUTH 123 FEET OF TRACT "G-1" OF PLAT Il
VILLADELRAY, ACCORDING:TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 30,
PAGE 77, OF THE PUBLIC RECORDS:QF PALM BEACH COUNTY FLORIDA.

Exhibit B
Page 1 of 1
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ExhibitC

Depiction of the Central Maintenance Facility

[ATTACHED]

Exhibit C Page
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DEPICTION OF CENTRAL MAINTENANCE FACILITY LOCATION
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Exhibit “E-1"

[Amended and Restated Articles]
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AMENDED AND RESTATED ARTICLES OF INCORPORATION
OF
PALM GREENS AT VILLA Del RAY RECREATION ASSOCIATION, INC.

The undersigned by these Articles associate themselves for the purpose of
forming a corporation not for profit, under Chapter 617, Fiorida States, and certify as
follows:

ARTICLE |
NAME
The name of the_corporation will be PALM GREENS at VILLA del RAY
RECREATION ASSOCIAT!
to in this instrument as the ASso

IGN, INC. For convenience, the corporation will be referred

.....

sdrclatlon "

(2.1) The purpose for which th _:.)iﬁiiésociation is organized is to provide an entity

for the purpose of administering the areas awned or controlled by it, for the benefit of
n:Association - Palm Greens at Villa
':':ﬁ'n Greens at Villa Del Ray, Inc.;

and Delray Trails at Palm Greens, Inc. ("Member ASsoc'éi:on(s)") and such Member

the Associations known as Number 1 Condomlm

Del Ray, Inc.; Number 2 Condominium Assomatlon

Associations’ residents.

(2.2) Delray Trails at Palm Greens, Inc. (the “Delf;y r:'ai.. :Association”) shall

become a "Member Association” effective upon the occurrence of e' Bf the following

Statutes, and (iii) the conveyance of the real property legally described on xhlblt A

attached hereto and incorporated herein by this reference, to the Association from 13t
Floor, its successors and assigns.

(2.3) The Association will make no distributions of income to its members,
directors or officers.

"
PR
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ARTICLE Iil
POWERS
The powers of the Association will include and be governed by the following
provisions:
(3.1) The Association will have all of the common law and statutory powers of a
corporation not for profit that are not in conflict with the terms of these Articles.
(3.2) The Assaciation will have all the powers set forth in these Articles and the
Bylaws of the Association, including but not limited to the following:
(a) To make and collect assessments against members to defray
costs, expenses and losses of the properties owned by it.
(b)  To use the proceeds of assessments in the exercise of its powers
and duties. :
(c) To ri%a iri; epair, replace and operate all areas controlled or
owned by it.

(h)  To contract for the management and operatié ':1'5 areas; and to
thereby delegate all powers and duties of the Association, except as- r":"*spemf ically
required to have approval of the Board of Directors or the memib rshlp :pf the

Association.

(i) To lease such portions of the Association property. a_____" e
susceptible to separate management and operation. .'

) To accept title to real property to be held for the benefit of the
Member Associations and others.

(k)  To make and grant easements over, under, upon, within or through
all of the Association property.
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(3.3) All funds shall be held and used for Recreation Association Expenses, as
that term is defined in the Bylaws (hereinafter “Recreation Association Expenses”) in
accordance with the provisions of these Articles of Incorporation and the By-Laws of
the Association.

(3.4) The powers of the Association will be subject to and will be exercised in
accordance with the provisions of these Articles and the By-Laws of the Association.

ARTICLE |V
MEMBERS
(4.1) Subject to Section 2.2 above, the members of the Association will consist
of its Member Associations organized under the laws of the State of Florida, namely,

the Number 1 Condomi "Association Palm Greens at Via Del Ray, Inc. (hereinafter

entities are described in the Bylaws.
(4.2) Each Member Associafio _
who shall serve on the Board of Directors of f‘r'le Assocuat[on Each representatlve shall

:__i::.hall be entitled to three (3) representatives,

be selected in accordance with the governiniy d
and shall be the voting members of the Assocuatien wh ever a vote of the members is
necessary. Notwithstanding the foregoing, the Delray Traﬂs Association shall only be
entitled to appoint three (3) representatives to the Board: of Dfre tors of the Association
upon the Delray Trails Association becoming a Member 'As oe|'

jon as provided in
Section 2.2 above. '
(4.3) Each Member Association representative shall be® a: E)irector of the
Association and shall have one vote.
ARTICLE V

DIRECTORS _

(5.1) The affairs of the Association will be managed by a board consisting of the _

Directors.
(5.2) Directors may be removed and vacancies on the Board of Directors will be
filled in the manner provided by the governing documents of the Member Associations.

3
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ARTICLE VI
OFFICERS
The affairs of the Association will be administered by the officers designated in
the By-Laws of the Association. Said officers will be elected by the Board of Directors
as provided in the Bylaws of the Association and will serve at the pleasure of the Board
of Directors.

ARTICLE VII
... INDEMNIFICATION

iger ﬁr .committee member of the Association will be

Every Director, offi
indemnified by the ASSOCIatIE.).l:l. a@alﬁst all expenses and liabilities including counsel
fees, reasonably incurred by or |mpnsed upon him/her in connection with any

proceedings or any settiement or any pruceedlng to which he/she may be a party or in

which he/she may become involved by r{aason of his/her being or having been a

N

Director, officer or committee member at the t_f _u’ch expenses are incurred, except

P

when the Director(s), officer(s) or committee mem ergs) is adjudged guilty of gross

negligence or willful misfeasance or malfeasance in the parfarmance of his/her duties.

Provided that in the event of a settlement the indemnifi cat :apply only when the
Board of Directors approves such settlement and relmbursetﬁe as being in the best
interest of the Assaciation. The foregoing right of indemnification. will:be in addition to
and not exclusive of all other rights to which such Director, off"cer o:_: committee

member may be entitled.

ARTICLE Vil
BY-LAWS
The first By-Laws of the Association will be adopted by the Board of Directors
and may be altered, amended or rescinded in the manner provided in the By-Laws.
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ARTICLE IX
AMENDMENTS TO ARTICLES OF INCORPORATION

Amendments to these Articles of Incorporation will be proposed and adopted in
the following manner:

(9.1) Notice of the subject matter of a proposed amendment will be included in
the notice of any meeting at which a proposed amendment is considered.

(9.2) A resolution for the adoption of a proposed amendment may be proposed
by three (3) Directors. Directors not present in person or by proxy at the meeting
considering the amendment may express their approval in writing, providing such
approval is delivered to th__e_ secretary prior to the meeting. Approval of any amendment

shall be as follows;

(1) Approval. by
Association present and votmg at a .meeting, or in writing delivered to the Secretary

mgjority of the Board of Directors of the Recreation

prior to the meeting, in order to cmnmder the proposed amendment;

(2) Approval by a majori'"'“,qf the Board of Directors of each Member
Association, present and voting at é meétmg called to consider the proposed
amendment. Each Member Association Boatd: s_ aﬂ :have not more than sixty (60) days
to act upon the proposed amendment. Any suchi.M: 'ber Association Board's failure to
act within this time shall be deemed to constltug_e acg_;g_ptance of the proposed
amendment; and "

(3)  Approval by two thirds (2/3) of the combin';.i;-_-
Member Association present and voting, in person or by proxy, a:i:

oting. interests of each

ycalled meetings

of each Member Association, called in accordance with the reqr.ure .é:::gts of such
Member Association’s governing documents. The intent of this Section:iiéﬁ:'require that
each Member Association call a meeting of its membership to vote: on hsuch

amendments, but that the Association shali only be obllgated to obtain the afF rmatl.vé

Associations, voting in person or by proxy, at such duly called meetings. Where such a
vote of the combined voting interests is taken pursuant to this Section, a proxy shall be
required to be provided to the members of each Member Association who are not able
to attend such meeting in person.
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(9.3) Notwithstanding anything herein to the contrary, Sections 2.2, 4.1, 4.2,
and this Section 9.3 shall not be amended without the prior written consent of 13t Floor,
its successors and assigns and, upon its formation as evidenced by the filing of Articles
of Incorporation with the Florida Secretary of State, the prior written consent of the
Delray Trails Association.

(9.4) A copy of each amendment will be filed with the Secretary of State, State
of Florida.

ARTICLE X
RECREATION CAMPUS USE, EXCLUSIVE MANAGEMENT AND EASEMENT
AGREEMENT, VALIDITY AND CONFLICTS

':aﬂ‘mus Use, Exclusive Management and Easement
Agreement (“Agreement") is attachenl 1o these Articles of | ncorporatlon as Exhibit B. In

Trails Association being a Member Assamatlon is challenged by the filing of a lawsuit
against 13" Floor, the Association, or any other party, and such lawsuit results in a
temporary injunction being issued restnctmg*, lmpedu)g or preventing the Delray Trails

Association from becoming a Member Assocuatndﬂ o' He:Association, then Delray Trails

Association shali no longer become a Member Assoq;_a ion:of the Association, and the
Agreement shall, in that event, and only in that event, fﬁeceﬁi’e effective and binding

against the parties to the Agreement; provided, however, iri:';"tti event that such lawsuit

is ﬁnally adjudicated by a court of competent jurisdiction including}f‘éill eals, and such

Trails Association not bemg a Member Association of the Recreation Association, then
the Delray Trails Association shall no longer become a Member Association of the '
Association, and the Agreement shall, in that event, and only in that event, become
effective and binding against the parties to the Agreement.

6
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(10.2) The invalidity in whole or in part of any section, subsection, sentence,
clause, phrase or word, or other provision of these Articles, as same may be amended
from time to time, shall not affect the validity of the remaining portions hereof which
shall remain in full force and effect.

(10.3) In the event of a conflict between these Articles, the Bylaws of the
Recreation Association, and the attached Agreement (only if and when such Agreement
becomes effective pursuant to Section 10.1 hereof), these Articles shall control over the
Bylaws and Agreement, and the Bylaws shall control over the Agreement.

ARTICLE XI
This Amended and Restated Articles of Incorporation shall take effect upon the

filing of these Amended-and: Restated Articles of Incorporation with the Department of

State, Tallahassee, Flo.ri
“ARTICLE XII
The Term of the Associatioh will be perpetual.

ARTICLEXIII
SUBSCRIBERS
The names and addresses of the subscr 1

of Incorporation are as follows:

Henry E. Yusem 1415 East Route 70
Cherry Hlll PI;Iiaza

Donald B. Stiller

Nancy L. Miller
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ACCEPTANCE BY REGISTERED AGENT
Having been named registered agent to accept service of process for the above-
named corporation, | hereby accept to act in this capacity and agree to comply with the
provisions of Chapter 48.019, Florida Statutes.

[WHO IS THE REGISTERED AGENT — THEY ARE REQUIRED TO SIGN]
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Exhibit A
Legal Description of Clubhouse Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM BEACH,
STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH, RANGE 42
EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT “G-1" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA, LESS
AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET THEREOF.

TOGETHER WITH:
A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER (NW 1/4) OF SECTION 11,

TOWNSHIP 46 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBEB" S FOLLOWS:

BEGINNING AT THE NORTH f STCORNER OF TRACT G-1, AS SHOWN ON A PLAT ENTITLED "A
PLANNED UNIT DEVELOPMENT; PLAT IJ, VILLADELRAY, PALM BEACH COUNTY, FLORIDA" . AS
RECORDED IN PLAT BOOK 30, P&GES T?M 78 AND 78, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA,; THENCE ALDNG THE FOLLOWING NUMBERED COURSES:

1. SOUTH 16° 59’ 11" WEST, ALONG THE W«ESTERLY LINE OF TRACT G-1; A DISTANCE OF 45.69
FEET TO A POINT OF CURVATURE; THENCE_____:'. ..

2. SOUTHERLY, ALONG THE ARC OF A 535. 00 FGOT RADIUS CURVE, CONCAVE EASTERLY,
WHOSE LONG CHORD RUNS SOUTH 11° 33' 19" WES . ARC DISTANCE OF 101.42 FEETTO A
POINT; THENCE. . . .. S

3. SOUTH 88° 17' 22" WEST, 59.03 FEET TO A POINT; THEMCE _

4. NORTH 00° 28' 16" WEST, 134.28 FEET TO A POINT IN THE SOU HERLY RIGHT-OF-WAY LINE
OF LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE. .

5. NORTH 89° 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET 10 3 @INT OF CURVATURE;
THENCE. . . .. .

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE NQRTHERLY
WHOSE CHORD BEARS NORTH 82° 55' 42" EAST, AN ARC DISTANCE OF 84.01 !-'EET TO THE
POINT OF BEGINNING. i
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Exhibit B

[Recreation Campus Use, Exclusive Management and Easement Agreement]

[ATTACHED ON FOLLOWING 18 PAGES)
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PREPARED BY AND RETURN TO:

Christian F. O'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street, Suite 2100

Tampa, Florida 33602

Space above this line for recorder’s use only

RECREATION CAMPUS USE, EXCLUSIVE MANAGEMENT
AND EASEMENT AGREEMENT

THIS RECREATION CAMPUS USE, EXCLUSIVE MANAGEMENT, AND
EASEMENT AGREEMENT (thls “Agreement”) is made and entered into as of the

..............

.....

for profit corporation (the "Recregtidn Association”). 13" Floor and the Recreation
Association are collectively referréd to he_rgln as the “Parties.”

RECITALS

A. 13™ Floor is or will be the re(;ord tltla owner of the real property legally
described on Exhibit A attached hereto (the . ‘Prme’c '} and the real property legally
described on Exhibit A-1 attached hereto (the “ m(ﬁl@house Parcel”). 13" Floor will
create a homeowners’ association for the Project”ifi“aceordance with Chapter 720,
Florida Statutes, to be named “The Delray Trails Homeowners Assocnatlon " or a similarly
descriptive name (the “Delray Trails Association”). H

B.  The Recreation Association is the record title owner:6f.the real property
legally described on Exhibit B attached hereto (the “Recreation:Aséo¢ciation Parcel”).
The Recreation Association has the authority to contract for the: mag@gement and
operation of facilities on the Recreation Association Parcel. i

......

clubhouse (the “New Clubhouse”), new amenities, and certain of the pre-e)ﬂstlng }
amenities and facilities which 13" Floor will renovate (collectively, the “Recreition:
Campus’). The Recreation Campus will be constructed partially on the New Clubhouse .
Parcel and partially on the Recreation Association Parcel. e

D. The Recreation Association and 13" Floor entered into that certain
Development Agreement (the “Development Agreement’) whereby the parties to the
Development Agreement agreed to enter into this Agreement, which shall be become
effective only (i) in the event that any provision of the Recreation Association's Amended
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and Restated Articles of Incorporation (the “Amended and Restated Articles”) relating
to the Delray Trails Association being a “Member Association” is challenged by the filing
of a lawsuit agalnst 13" Floor, the Recreation Association, or any other party, and such
lawsuit results in a temporary injunction being issued restricting, impeding or preventing
the Delray Trails Association from becoming a Member Association of the Recreation
Association, and/or in the event that such lawsuit is finally adjudicated by a court of
competent jurisdiction, including all appeals, and such adjudication results in Delray Trails
Association not being a “Member Association” of the Recreation Association (the “Trigger
Event"), and (ii) upon the transfer of control of the Delray Trails Association to the non-
developer members of the Delray Trails Association, in accordance with Section 720.307,
Florida Statutes (2018) (the "Turnover”). Notwithstanding the occurrence of the Trigger
Event, in the event any lawsuit challenging the Delray Trails Association's status as a
*Member Association” is finally adjudicated by a court of competent jurisdiction, including
all appeals, and such adjudication results in Delray Trails Association being a Member
Association of the Recreation Association, then in that event, and only in that event, this
Agreement shall automafwa!ly terminate and the Delray Trails Association shall revert
back to being a Membér A‘saso atlon of the Recreation Association.

E. Only upon the m;currenqe of the Trigger Event and after the Turnover, and
subject to the terms of the Agreeméni and the Development Agreement, 13™ Floor and
lhe Recreation Assocuallon deswe to (l) reserve on behalf of, and grant to, 13m Floor and

W

aaaaaa

irrevocably delegate to the Recreation ASSGQlatlQh #he exclusive right to operate and
manage the Recreation Campus during the termoflhns greement.

F'govenants and promises as
heremafter expressed Ten Dollars ($10.00) and other good’ aﬁd valuable consideration,

agree as follows:

1. Recitals. The above recitals are true and correct an ﬂi:'e___incorporated
herein by this reference. H

.......

and the Delray Trails Assomatlon and to the members of the Delray Trails As‘srl):av::latltl'mIL
their successors in title, and each of their guests, tenants and invitees (the “Authofized
Users”), a perpetual non-exclusive easement for access and use of the Recrea’ab_n
Campus in common with the Recreation Association and its “Member Associations,” arid -
their individual constituent members subject to the provisions of this Agreement. Such
easement includes the right of pedestrian and vehicular ingress and egress over the
Recreation Campus to the extent necessary for the use and enjoyment of the Recreation
Campus by the Authorized Users. This easement also includes the Authorized Users’




CFN 20200110461
BOOK 31315 PAGE 879
70 OF 196

right to park unattended vehicles within the Recreation Campus, but only in those areas
designated as parking areas by the Recreation Association.

3. Recreation Campus Exclusive Management; Allocation of Costs.

A. Exclusive_Management. Subject to the terms of this Agreement,
management, operation, and maintenance of the Recreation Campus shall be
under the complete supervision and contro! of the Recreation Association. 13"
Floor hereby irrevocably delegates the exclusive right to operate and manage the
New Clubhouse and agrees and acknowledges the Recreation Association has
the exclusive right to operate and manage the Recreation Campus, including the
New Clubhouse, as of the Effective Date. The Parties acknowledge and agree that
as of the Effective Date of this Agreement, the Recreation Association shall
exclusively manage the Recreation Campus, and the Recreation Campus shall not
be under the superyision or control of 13" Floor or the Delray Trails Association.
The use of the Ret;reailon Campus by Authorized Users shall be subject to rules
and regulations’ en_»_:-_!ptgd by the Recreation Association as may be amended from
time to time. In the’ e\mnt that Delray Trails fails to provide timely payment of fees,
dues or assessments: m\roacegl to it by Recreation Association, Authorized Users’
rights to access and utllﬂe “the Recreation Campus shall be immediately
suspended.

B. Recreation Camgug Costs; Allocation of Costs. The expenses

incurred by the Recreation Assocuatldn related to the operation and management
of the Recreation Campus shall mcfﬂde the costs and expenses of operatlon

._...

of the Recreation Association (collectlvely, the "gécreatlon Campus Costs”). The
Recreation Campus Costs may include any reasonable costs for deferred
maintenance and/or reserves for replacement of ‘any: poﬂlon of the Recreation
Campus all as determined by the Board of Directors of tlé: Récreation Association
in its reasonable discretion. The Delray Trails Association shail be responsible for
one-third (1/3) of the Recreation Campus Costs. The remanrlmg;ti}vo_ thirds (2/3’s)
of the Recreation Campus Costs shall be paid by the Recrea&on Association in
accordance with its Amended and Restated Articles of | ncorporatletn and Amended
and Restated Bylaws. i

C. Recreation Campus Budget. Within thirty (30) days of thé Effesztive
Date, the Recreatlon Association shall deliver to the Delray Trails Assoma‘hon a-

.....

provided, however, the Delray Trails Association shall have no right to dlsapprove -
the initial Recreation Campus Budget. Each year, the Recreation Association shall iR
deliver to the Delray Trails Association an updated Recreation Campus Budget for

the following fiscal year by November 1! of each calendar year. f no proposed
Recreation Campus Budget is presented by the Recreation Association to the

Delray Trails Association by November 1% in any year, the previous year’s
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Recreation Campus Budget shall be deemed adopted. The proposed Recreation
Campus Budget, as presented by the Recreation Association to the Delray Trails
Association shall not increase by more than ten percent (10%) over the previous
year's Recreation Campus Budget, except as otherwise provided in accordance
with the Recreation Association’s Amended and Restated Articles of Incorporation
and Amended and Restated Bylaws.

D. Due Dates/Collection. The Delray Trails Association shall pay the
Recreation Association its share of the Recreation Campus Costs by the first (15
day of each month during the applicable fiscal year. If such payment is not made
when due, and such failure continues for a period of ten (10) days after delivery of
notice of such failure to pay, the Recreation Association shall have the rights and
remedies set forth herein, at law and/or in equity, in connection with such failure to

pay.

E.  Nonsfecurring Costs. The Parties agree and acknowledge that in
addition to the budgeted Recreation Campus Costs, costs may be incurred in
connection with the Recreation Campus for specific purposes of a nonrecurring
nature that were not:acColiied for in the Recreation Campus Budget. The
Recreation Association is fiéreby authorized to levy special assessments, from
time to time, to pay for such costs, which such special assessments shall be
payable at such time or time(s). as determined by the Recreation Association;
provided, however, a special assessment may not exceed One Hundred Thousand
Dollars ($100,000.00) for a single prgject:if such special assessment is approved
by the majority of Recreation Association. Board without a vote of the owners of the
Member Associations in accordance with:the: Recreation Association’s Amended
and Restated Articles of Incorporation and Amended and Restated Bylaws. In the
event that a special assessment exceeds Grie ‘Hundred Thousand Dollars
($100,000.00) for a single project, such special assgssment shall be approved by
vote of the owners of Member Associations in accordapce.with the procedures set
forth within the Recreation Association's Amended .znd Restated Articles of
Incorporation and Amended and Restated Bylaws. The Delray Trails Association
shall be responsible for one-third (1/3) of any such spetial ‘assessment. The
remaining two-thirds (2/3's) of any such special assessment ‘$hall.be:paid by the
Recreation Association in accordance with its Amended and Restated Articles of
Incorporation and Amended and Restated Bylaws.

4. Rules and Requlations; Imposition of Fines. The Recreation Assdeiatigiiis
authorized to make and amend rules and regulations governing the operation and ﬁ;ﬁ_e}if
the Recreation Campus (the “Rules and Regulations”). Authorized Users shall be boiind
by the Rules and Regulations. Further, the Recreation Association shall be entitled to
impose fines upon Authorized Users and/or suspend Authorized Users right to use the i
Recreation Campus for violations of any of the Rules and Regulations. Although *
Authorized Users are not members of the Recreation Association, any default by
Authorized Users with respect to the Rules and Regulations shall be addressed in the
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manner provided in Article VIIl and IX of the Recreation Association’s Amended and
Restated Bylaws adopted as of the Effective Date.

5. Authority of Delray Trails Association's Board of Directors. Except when a
vote of the membership of the Delray Trails Association is specifically required by
applicable law or by the governing documents of the Delray Trails Association, all
decisions of the Delray Trails Association required hereunder may be made by a majority
of the Board of Directors of the Delray Trails Association. The Delray Trails Association
and its members shall be bound by such decisions of the Delray Trails Association's
Board of Directors.

6. Enforcement. In the event of a breach of this Agreement by any Party, the
defaulting party shall have seven (7) business days after receipt of written notice from the
non-defaulting party to cure such default, or if any such event of default is of a nature that
it cannot be completely cured within such period, then within a reasonably longer period
of time as may be necg_ssa(y to cure the default, but in no event more than thirty (30)
days. Subject to the cur&,_ﬁermd granted in the preceding sentence, in the event of an
uncured default by either par[y, fhe non-defaulting party shall have the right to seek any
such rights and remedies avaifable to such non-defaulting party at law or in equity,
including but not limited to the rlght ‘of specific performance and injunctive relief.

7. Attorneys’ Fees. The: p{e\falllng party in any litigation involving this
Agreement shall be entitled to recover ftom_;lgg non-prevailing party all attorneys’ fees,
paralegal fees and costs and expenses méun:ed in connection with such litigation,
including all costs of appeal or otherwise;: mcluﬂmg reasonable attorneys' fees and
paralegal fees in the enforcement of this Agreerﬁent.

8. Not a Public Dedication. Nothing conf higrein shall be deemed to be
a gift or dedication of any portion of the Recreation Campu’é fo the general public or for
general public purposes whatsoever, it being the intention tttaf this Agreement shall be
strictly limited to and for the purposes herein expressed.

9. Severability. If any term or provision of this Agreementor:the application
thereof to any person or circumstances shall, to any extent, be invalid and uhanforceable
the remalnder of this Agreement and the appllcatlon of such terms or prcnzlslon to persons
affected thereby, and each term or provision of this Agreement shall be valid and gﬁall be
enforced to the fullest extent permitted by law. Hn i

10.  Covenants Running With the Land. The provisions, agreements, righits
powers, covenants, conditions and obligations contained in this Agreement shall be °
binding upon the Parties and each of their successors and assigns, and all other persons
acquiring any interest in any property described herein or any portion thereof, whether by
operation of law or in any manner whatsoever, and shall inure to the benefit of the owners
of such properties and their respective heirs, successors (by merger, consolidation or
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otherwise) and assigns. All of the provisions of this Agreement shall constitute covenants
running with the land pursuant to Florida law.

11.  Binding Effect; Termination. This Agreement shall run with and bind the land
and shall inure to the benefit of and be enforceable by the Parties and their respective
legal successors and assigns, for a term of twenty-five (25) years from the Effective Date,
after which time this Agreement shall be automatically extended for successive periods
of ten (10) years unless prior to the end of such twenty-five (25) year period, or each
successive ten (10) year period, an instrument signed by the Parties agreeing to terminate
this Agreement has been duly executed and recorded in the Public Records of Palm
Beach County. Upon the legal formation of the Delray Trails Association, as evidenced
by the filing of Articles of Incorporation for such entity with the Florida Department of
State, the Delray Trails Association shall be considered a “Party” hereunder.
Notwithstanding anything contained herein to the contrary, upon its formation, the Delray
Trails Association shall be.automatically designated as the “Party” for the Project and not
the individual record tit} ﬁowner(s) of any portion thereof. In such event, except as
specifically otherwise prgs_ﬂd;ecl the rights and obligations of 13" Floor under this
Agreement shall be automatlt:ally>assumed by the Delray Trails Association and 13" Floor
shall no longer have any rights:or oja[ngatlons hereunder. In no event will any individual
third-party record title owner(s)..6f subdivided lots or homes within the Project be
responsible for any of the obligations setforth herein, nor shall any lien be placed upon
such lots or homes. However, in the: we’nt that Delray Trails Association fails to timely
pay any dues, fees or assessments invoited by.the Recreation Association, all rights and
benefits provided within this Agreement to Authorized Users, including members of Delray
Trails Association or owners of lots or homéswithiti: Delray Trails shall cease and such
Authorized Users shall no longer have access toutlﬁze e Recreation Campus until such
breach has been cured. g

12. Governing Law. This Agreement shall bei construed and enforced in
accordance with the laws of the State of Florida. Venue with respec.t to any litigation shall
be Palm Beach County, Florida. .

13. No Waiver. No waiver of any of the provisions of thls-ﬁcgréemem shall be
effective unless it is in writing, signed by the party against whom it'is. assefted and any
such written waiver shall only be applicable to the specific instance to wh{ch ;t relates and

shall not be deemed to be a continuing or future waiver.

14. Reliance. The Parties each represent that they have relied upOﬂ, ox: had
the opportunity to rely upon, the advice of an attorney of their own choice, have compietely
read the terms of this Agreement, and fully understand and voluntarily accept the terfns
set forth herein. THE PARTIES ARE RELYING UPON EACH OTHER CONFIRMING iN :
ADVANCE THAT THIS AGREEMENT IS VALID, FAIR AND ENFORCEABLE. SUCH i
RELIANCE 1S DETRIMENTAL TO EACH PARTY. ACCORDINGLY, AN ESTOPPEL ~
AND WAIVER EXISTS PROHIBITING EITHER PARTY FROM TAKING THE POSITION
THAT ANY PROVISION OF THIS AGREEMENT IS INVALID IN ANY RESPECT.
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15.  Authority. The Parties each represent and warrant they have lawful right,
power, authority and capacity to bind themselves to the terms of this Agreement. The
execution and delivery of this Agreement does not (i) violate or conflict with the
organizational documents of either Party, or (ii) breach the provisions of, or constitute a
default under, any contract, agreement, instrument or obligation to which either Party is
bound.

16.  Effective Date; Counterparts. The "Effective Date" of this Agreement shall
be upon the Turnover but only if the Trigger Event shall have occurred. This Agreement
may be executed in any number of counterparts, each of which when executed and
delivered, shall constitute an original, and such counterparts together shall constitute one
and the same instrument. Signature and acknowledgement pages, if any, may be
detached from the counterparts and attached to a single copy of this document to
physically form one document.

[Signatures on the Fofiiﬁqgﬁéi':iﬁage]
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IN WITNESS WHEREOF, 13" Floor has caused its authorized representative to
execute this Recreation Campus Use, Exclusive Management, and Easement Agreement
as of the day and year written below.

WITNESSES: “13™ FLOOR”

13FH PALM BEACH, LP, a Delaware limited

4; Name: Jorm ek Avana

STATE OF FLORIDA )
COUNTY OF BROWARD )

The foregoing instrument s acknowledged bejo _
_Hb_NUJM , 2019, by kﬂummg\ }:' %l

PALM BEACH, LP, a Delaware Ilmlted partnership. Sald Herson is persd
__rgg or has produced as identification.

JAMITL TRUMS

U My COMMITS ON # GG 023509 Q K | i
EXPIRES Oc b 28,2020 ! &
R Sended Thiu halay Pebic Undemwriiars Pnnt Name " w

Notary Public, State of |Ol'l
Commission No.: )

My Commission Expires: _JD_' 20 {2070
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[Signatures Continue on the Following Page]

IN WITNESS WHEREOF, the Recreation Association has caused its authorized
representative to execute this Recreation Campus Use, Exclusive Management, and
Easement Agreement as of the day and year written below.

WITNESSES: “RECREATION ASSOCIATION"

PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM ASSOCIATION,
INC., a Florida not for profit corporation

(D2 gyt

Prinf Name:__ %o Zfé Tltle President
¢ =

"2
nomd . ™Metvimam i

Print Name: 6 Jsa @L\'}ﬁﬁmo n

(Corporate Seal)

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this: [&™ day of
Afett. , 2019, by THoMAS Ar Ot |, as Presidént of PALM
GREENS AT VILLA DEL RAY RECREATION CONDOMINIUM ASSOCIATION,TNC., a
Florida not for profit corporation. Said person is personally known to mie or has:produced
as identification. TUE

\\\\\\\“lm by, ",

\\\\ “‘QUE ”1041),,//, _..-‘-’f

e _ Print Name:_' ' _MONIQUE FRAT
Y P S S Notary Public, State of Florida
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Commission No.: G‘G J (0"} b:]r

My Commission Expires:_f2./ o% |
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Exhibit A
Lega! Description — Project [6 pages total]

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Palm Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book 30,
at Page 77, of the Public Records of Palm Beach County, Florida, less and except the East
148 feet of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:
A parcel of land sutuatecl |_n the Northwest Quarter (NW1I4) of Sectlon 1, Townshlp 46

follows

Beginning at the Northwest corneraf Tract G-1, as shown on a Plat entitled "A PLANNED
UNIT DEVELOPMENT, PLAT II, VIfLADELI_@_AY Palm Beach County, Florida", recorded in

Plat Book 30, Pages 77, 78 and 79, of. thé Publlc Records of Palm Beach County, Florida;
thence along the following numbered courses.

1. South 16° §9' 11" West, along the Westerly: Ime “of Tract G- 1; a distance of 45.68 feet to
a point of curvature; thence.....

2. Southerly, along the arc of a 535.00 foot radius"qtlrggﬁ:ic_g:ncave Easterly, whose long
chord runs South 11° 33' 19" West, an arc distance of 1I_§_'1.4_:2L-'fég_et to a point; thence.....

3. South 88° 17 22" West, 59.03 feet to a point; thence..... =

4. North 00° 28' 16" West, 134.28 feet to a point in the Southerly rlght'i: ay line of Lake
Worth Drainage District Canal L-31; thence.....

......

bears North 82° §5' 54" East, an arc dlstance of 84.05 feet to the Point of Beglnrﬂng

PARCEL 2:

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 East,
Palm Beach, County, Florida, more particularly described as follows.

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30,
Page 77, Public Records of Palm Beach County, Florida.
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PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc
of a curve) of Section 10, VILLADELRAY on the South boundary of Section 11,
VILLADELRAY, as both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Palm Beach County, Florida, run (bearings cited herein are in the
meridian of said Villadelray Sections 10 and 11) by the following numbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section
10 and the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are
recorded in Plat Book 34 Pages 173 through 175)

1. Said Point of Beginnii'f ‘fhg on the arcof a curve, concave Northerly, having a radius

2. From the Point of Beglnmng "n _,:ung the arc of said curve and the South boundary of
Villadelray Section 10 in an Easterly dlrectlon a distance of 46.57 feet to the Point of
Tangency of said curve; thence..... :

3. Continue North 86° 39' 20" East, along. aid Seuth boundary of Villadelray Section 10, a
distance of 524.93 feet to the Point of Curvature ofa  curve, concave Southwesterly, having
a radius of 180.00 feet and a central angle of 85" 00‘ ", thence.....

4. Run along the arc of said curve in a Southeaster y di : : on, a distance of 267.04 feet, to
a Point of compound curve, concave Easterly, having aradlus f 509.73 feet and a central
angle of 39° 35' 03"; thence..... ¥

§. Run along the arc of said curve in a Southwesterly directio‘i':{,g

& dlsfa e of 352.16 feet to
the Point of Tangency; thence..... i

6. South 31° 14' 23" West, a distance of 40.32 feet to the Point of u_' tﬁte of a curve
concave Easterly, having a radius of 405.00 feet and a central angle f 55" 20' 03";

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a curv
concave Westerly, having a radius of 510.00 feet and a central angle of 56° 45' 00";

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....
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10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-Way
of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book 2218, Page
1150, Public Records of Palm Beach County, Florida; thence.....

(Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North 57° 20’ 40" West, a distance of 85.00 feet; thence.....

12. South 32° 39' 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00' 00"; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20' 40" West, a distance of 318.00 feet to the Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet and a central angle of 40° 00' 00";
thence... 3

15. Run along the arc of s I: rv;e in a Northwesterly direction, a distance of 49.57 feet to
the Point of Tangency of said: eurve':' ;hence .....

16. North 39° 20" 40" West, a d:stance of 113.48 feet to the Point of Curvature of a curve

concave Southwesterly, having a radNS'af 140.00 feet and a central angle of 58° 53' 01™;

18. South 81° 46' 19" West, a distance of 445.07 feet )i _e Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet ahd a mantral angle of 67° 00' 00"

gtan:ce of 83.03 feet to

22. South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a curve co.'r.:;'f'i:a
Westerly, having a radius of 595.00 feet and a central angle of 24° 26' §9"; thence..... :

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly, having
a radius of 770.00 feet and a central angle of 12° 37' 03"; thence.....

......
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24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to the
Point of Tangency of said curve; thence.....

25. North 0° 26’ 28" West, a distance of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a radius of 2056.88 feet and a central angle of 5° 30' 00"; thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00' 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of
said curve; thence.....

28. North 5° 56' 28" West, a distance of 141.14 feet to the Point of Curvature of a curve
concave Easterly, having a radius of 1210.03 feet and a central angle of 8° 00' 00";
thence..... i

29. Run along the arc of sifd?curve in a Northerly direction, a distance of 168.95 feet to a
Point of Reverse Curvature ef a ﬁm'_ye concave Westerly, having a radius of 1311.74 feet
and a central angle of 7° 07' 48" thejme .....

30. Run along the arc of said curve in a Nartherly direction, a distance of 163.24 feet to a
Point of Reverse Curvature of a curve’ conl,‘:ave Southeasterly, having a radius of 25.00 feet
and a central angle of 88° 27' 34"; thencei:...

31. Run along the arc of said curve in a North‘easteﬂv direction, a distance of 38.60 feet to
a Point of Reverse Curvature of a curve concave ﬂorthwes_terly, having a radius of 2094.56
feet and a central angle of 3° 47" 43" said point’ alsb gmg on the South boundary of

Pomt of Reverse Curvature of a curve concave Northerly, havmg a radius of 190&16 feet

and a central angle of 7° 54' 52"; thence.....

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feet to::
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central
angle of 49° 28' 12"; thence.....

36. From a tangent bearing of South 01° 09' 18" East, run along the arc of said curve, a
distance of 186.69 feet to the Point of Tangency of said curve; thence.....
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37. Run South 50° 37' 21" East, a distance of 42.78 feet to the Point of Curvature of a curve,
concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56' §1";

39. North 85° 03' 53" West, a distance of 158.72 feet; thence.....
40. South 80° 06' 36" West, a distance of 331.32 feet; thence.....
41. South 79° 40' 42" West, a distance of 101.25 feet; thence.....
42. South 76° 47’ 58" West, a distance of 259.83 feet; thence.....

43. South 60° 55' 51" West,

50. South 69° 21' 11" East, a distance of 92.47 feet thﬁ "
51. North 66° 36' 14" East, a distance of 219.65 feet; the'ﬁcf:_,_
52. North 49° 24' 54" East, a distance of 362.58 feet; thence...:
53. North 12° 28' 36" East, a distance of 19.73 feet; thence.....
54. North 52° 53' 48" East, a distance of 71.02 feet; thence.....
55. North 60° 29' 30" East, a distance of 77.53 feet; thence.....

56. North 87° 32' 08" East, a distance of 46.40 feet; thence.....

§7. North 64° 50' 10" East, a distance of 166.63 feet; thence.....
58. North 30° 02' 28" East, a distance of 192,83 feet; thence.....

59. North 89° 12' 55" East, a distance of 280.00 feet; thence.....

60. North 71° 04’ 31" East, a distance of 37.00 feet; thence.....
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62. South 89° 57' 25" West, a distance of 299.88 feet to a point on the arc of a curve concave
Southwesterly, having a radius of 130.00 feet and a central angle of 22° 53' 50"; thence.....

63. From a tangent of North 27° 43' 43" West, run along the arc of said curve in a
Northwesterly direction, a distance of 51.95 feet to the Point of Tangency of said curve;
thence.....

64. Run North 50° 37' 21" West, a distance of 42.78 feet to the Point of Curvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central angle of 49° 28' 59*;
thence.....

65. Run along the arc of said curve in a Northerly direction, a distance of 143.55 feet to the
Point of Beginning.
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Legal Description — New Clubhouse Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT "G-1" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA, LESS AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET
THEREOF.

TOGETHER WITH:

.....

BEGINNING AT THE NORTHWEST CORNER OF TRACT G-1, AS SHOWN ON A PLAT
ENTITLED "A PLANNED UNIT DEVELOPMENT PLAT Il, VILLADELRAY, PALM BEACH
COUNTY, FLORIDA", AS RECORDED IN PLAT BQOK 30, PAGES 77, 78 AND 79, OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY FL"O DA; THENCE ALONG THE
FOLLOWING NUMBERED COURSES: G

1. SOUTH 16° 59' 11" WEST, ALONG THE WESTERLY . NE F TRACT G-1; A DISTANCE
OF 45.69 FEET TO A POINT OF CURVATURE; THENCE

2. SOUTHERLY, ALONG THE ARC OF A 535.00 FOOT RADIUS GﬂRVE CONCAVE
EASTERLY, WHOSE LONG CHORD RUNS SOUTH 11° 33' 19" WE /AN ARC DISTANCE

4. NORTH 00° 28' 16" WEST, 134.28 FEET TO A POINT IN THE SOUTHERLY, lSHT-OF-
WAY LINE OF LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE. . . . L,

5. NORTH 89° 31" 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TO A POIl\FF:-:@F
CURVATURE; THENCE. . ... :

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE ¥
NORTHERLY, WHOSE CHORD BEARS NORTH 82° 55' 42" EAST, AN ARC DISTANCE OF .
84.01 FEET TO THE POINT OF BEGINNING. 7
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Exhibit B

Legal Description — Recreation Association Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF
PALM BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46
SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT "F" OF PLAT |l VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY FLORfE?A‘ :

TOGETHER WITH:

THE EAST 148 FEET OF THi-E SQUTH 123 FEET OF TRACT "G-1" OF PLAT I
VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 30, PAGE 77, OF THE PUBLIE: RECORDS OF PALM BEACH COUNTY
FLORIDA. i,

#6916027 v5
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Exhibit “E-2”

[Amended and Restated Bylaws]

[ATTACHED ON FOLLOWING PAGES]
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PALM GREENS at VILLA DEL RAY RECREATION ASSOCIATION, INC.

AMENDED AND RESTATED BYLAWS

ARTICLE | - IDENTITY

These Amended and Restated Bylaws (the “Bylaws”) were adopted on

, at , by a vote of not less than

majority vote of the Board of Directors of Palm Greens at Villa Del Rey Recreation
Condominium Association, Inc., and a majority of the voting interests of the Number 1
Condominium Association-Palm Greens at Villa Del Ray, Inc. and the Number 2
Condominium Association-Palm Greens at Villa Del Ray, Inc. These Amended and Restated
Bylaws shall become effei:{‘ve only upon the conveyance of the real property legally
described in Schedule A,a afﬁe _hereto, from 13FH PALM BEACH, LP, a Delaware limited
partnership, or its successor ‘and ,assngns (“13th Floor”) to the Recreation Association as
evidenced by a deed from 13“‘ Flo _'tq the Recreation Association duly recorded in the
Palm Beach County Public Recafds (the “Conveyance”). Immediately upon and
simultaneously with the Conveyance, these:8ylaws shall become effective and shall govern
the operation of the Palm Greens at Villa Bel Ra Recreatlon Association, Inc., hereinafter
called the “Recreation Association.”

The Recreation Association is a not-for-prof €
the purpose of operating and managing the Faculltles fasudeftimd below) and for such other
purposes provided herein. Each Residential Associatio ) as dqued below), and their
respective members, shall be entitled to use and enjoyment of: ‘th "Facrlutles subject to the
Documents (as defined herein).

ARTICLE Il - DEFINITIONS

requires, the following definitions shall prevail:

A. “Recreation Association” means the Association named at the beginning of -
this document, a non-profit corporation organized under the laws of the State of Florida,
being the entity responsible for the operation and maintenance of the Facilities (as defined
below).
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B. “Facilities” means and refers to all real property owned or controlled by the
Recreation Association and the improvements, equipment and personal property located
thereon. The term Facilities includes, without limitation, the real property legally described
on Schedule A attached hereto.

C.  “Residential Association” means a non-profit corporation organized under
the laws of the State of Florida which is responsible for the representation of the interests
of its members in their use of Recreation Association Facilities.

The Residential Associations shall be comprised of the following:
(1) Number 1 Condominium Association-Palm Greens at Villa Del Ray-,

Inc. formed under a Declaration of Condominium, dated November 12, 1973, and as
amended from time to time: 'he_ “Number 1 Residential Association”);

(2)  Number:: Cdpdomlnlum Association-Palm Greens at Villa Del Ray,
Inc. formed under a Declaratruﬂ of Candommlum dated September 19, 1980, and as
amended from time to time (the "N_l:.ggmber 2 Residential Association); and

{3) Delray Trails at Pa*i‘ﬁ:t eens, Inc. formed in accordance with Chapters
617 and 720, Florida Statutes (the “Delray Frails Residential Association”), for the purpose
of managing the operations of the residential ccfmmuh ty generally referred to as “Delray
Trails at Palm Greens”.

D. “Member Association” means a ReS|dent|aI Assocua;tmn which is a member of
the Recreation Association. The Recreation Association’s Memher Associations are the
following:

{1) Number 1 Condominium Association-Palm Greens at: Vll Bel Ray-,
Inc. formed under a Declaration of Condominium, dated November 12, 197,3 aind as
amended from time to time, {the “Number 1 Residential Association”); ;

(2) Number 2 Condominium Association-Palm Greens at Villa Del Fizi'y, ;
Inc. formed under a Declaration of Condominium, dated September 19, 1980, and as “:
amended from time to time (the “Number 2 Residentia! Association); and

(3) Delray Trails at Palm Greens, inc. formed in accordance with #
Chapters 617 and 720, Florida Statutes {the “Delray Trails Residential Association”), for
the purpose of managing the operations of the residential community generally referred
to as “Delray Trails at Palm Greens”.
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E. “Recreation Association Expenses" means those expenses for which the
Residential Associations are liable to the Recreation Association, including but not limited to
taxes, insurance, maintenance and repairs.

F. “Recreation Association Annual Budget Assessment” means the funds
required for the payment of Recreation Association Expenses which are assessed against
the Residential Associations at the beginning of each fiscal year in accordance with the
Recreation Associations’ approved annual budget.

G. “Recreation Association Special Assessment” means the funds required by
the Recreation Association for the payment of the Recreation Association Expenses which
are assessed against the Residential Associations at any time other than the beginning of
the fiscal year.

H. “Member Association Representative” means a person elected or otherwise
designated by a Member As ciation in accordance with the Member Association’s Bylaws
to represent the Member Assoc{atmn on the Board of Directors of the Recreation
Association. 7

R “Documents” means the;sﬁftmles of Incorporation, these Bylaws and the
Rules and Regulations of the Recreation Assqcnatnq __aII as amended from time to time.

. “Owner” means the owner or owner ‘of a.residential unit within the Number
1 Residential Association or the Number 2 Res:dentna] ‘Associdtion, or the owner or owners
of a lot or residential unit within the residential commumty thatiis managed by the Delray
Trails Residential Association. i

ARTICLE lll ~ MEMBERSHIP, REPRESENTATION AND VOTING:.

SECT ION 1. Membership in Recreation Association. Membershlp in thexﬂecreatlon

Residential Association and the Delray Trails Residential Association, in their corp_ﬂl_’_atg i,

capacities.

SECTION 2. Representation of Member Associations. Each Member Association will
be represented by three (3) persons (each a “Representative”). Each Representative shall
serve as a Director of the Recreation Association.
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SECTION 3.  Selection of Member Association Representatives. The respective Bylaws
of each Member Association shall determine the procedure for the election and/or
designation of its Representatives, and their terms. A person who is a member of or who
has a legal or beneficial interest in a membership of more than one Residential Association
may not serve as a Representative.

SECTION 4. Representative’s Term. The period of each Representative’s service shall
extend until the Representative’s term expires, or until the Representative resigns, or is
removed or disqualified in the manner provided in Sections 6 or 7 of this Article.

SECTION 5. Compensation. No compensation shall be paid to the Representatives.

SECTION 6. Resignation and Disqualification of Member Association Representative.

A A Representéitn_ sﬁ_'l yﬁ__resngn at any time by sendmg a written notice of such

his/her Member Association. Suth reslgnatlon shall take effect upon receipt by either

Secretary.

B. The termination of a Representamre s membership in a Member Association shall
automatically constitute a resignation, as of“the dafe of such termination.

':ss_ £l'é'ition, at the Direction of such

C. Should the Treasurer of a Membé':i"'

payment of an assessment due the Member Assocnatlon sﬂl :delmquency shall then
automatically constitute a disqualification and resignation of thtf M&mber Association’s
Representative, as of the date that said written notice is received. - :

......
.......

Bylaws.

SECTION 8. Vacancies. A Representative vacancy will be filled by the affected Member
Association in accordance with its Bylaws.
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ARTICLE IV - FUNCTIONS, POWERS AND DUTIES OF BOARD OF DIRECTORS

SECTION 1. Establishment of Board of Directors. The Representatives of the Member
Associations shall be the Directors of the Recreation Association (“Directors”) and shall
comprise its Board of Directors. The affairs of the Recreation Association shall be governed
by its Board of Directors.

SECTION 2. Quorum and Electronic Participation. The presence in person of a majority
of the Directors at a meeting of the Board of Directors shall constitute a quorum. The
Directors shall permit any or all Directors to conduct, participate in and vote at any meeting
through the use of any means of communication by which all Directors participating may
simultaneously hear each other during the meeting, including, but not limited to,
speakerphone, or any other electronic or telecommunications device or system. Directors
participating in a meeting .by such means are deemed to be present in person at such
meeting. : #

SECTION 3. Voting. Each Di
a meeting having a quorum shall decude any question, except as otherwise provided in
Article Ill, Section 7 of these Bylaws which governs the removal of a Representative.
Proxies shall not be used by the Director-.r;f’iiii-r ast their votes.

SECTION 4. Powers and Duties. The Board of Dlreétqr_s shall have the powers and duties
necessary for the administration of the affairs of tﬁe Rieﬁreatuon Association, and may do all
such acts and things as are not by law, the Assocuatmn é Artu:les of Incorporation, or these
Bylaws, directed to be exercised and done by others. Thia E!DWE{S of the Board of Directors

shall specifically include, but shall not be limited to the follo’ng &

A. To exercise all powers specifically set forth in th'é's,g‘ '¥|£-*'w5 and all powers
incidental thereto.

B. To fix and determine from time to time, the sum or surmis: ngfes;ary and
adequate for Recreation Association Expenses. Recreation Association Expenses shall
include those necessary for the operation, maintenance, repair, or replacemeﬁf“lgf
Recreation Association Facilities, the costs of carrying out the powers and duties: of th
Recreation Association, all insurance premiums and expenses related thereto, mcludmg ff_!_‘e
insurance and extended coverage, and any other expenses designated as Recreatioit
Association Expenses from time to time by the Board of Directors of the Recreation °
Association. The Board of Directors is specifically empowered, on behalf of the Recreation
Association, to make and collect assessments from the Residential Associations in
accordance with Section S of this Article, and to lease, maintain, repair, and replace the
Facilities.
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C. To employ, dismiss, and control the personnel necessary for the
maintenance and operation of the Facilities, including the right and power to employ
attorneys, accountants, contractors, and other professionals, as the need arises.

D. To make and amend Rules and Regulations governing the details of the
operation, use, maintenance, management, and control of the Facilities.

E. To contract for the management of the Facilities and to designate to such
contractor all of the powers and duties of the Recreation Association, except those which
may be required by these Bylaws to have the approval of the Board of Directors; and to
contract for the management of operation of portions of the Facilities susceptible to
separate management or operation, and to lease or concession such portions.

F. To furthér 15' ve the Facilities, and to purchase or lease realty,
improvements thereon and em cxffurmture furnishings, fixtures, and equipment, and to
acquire and enter into agreementSfto a;cept and hold title to and maintain same.

G. To elect Officers and to designate one or more committees, which, to the
extent provided in the resolution deagnétmg'sald committee, shall have the powers of the
Board of Directors in the management &f the *bausmess and affairs of the Recreation
Association. Each Committee shall consist of* at least_-one (1) Director of the Recreation
Association. The committee or committees shall havg : mbers as may be determined from
time to time by the Committee Chairperson, and’ $a|d omm|ttee(s) shall keep regular
minutes of their proceedings and report same to the Boar: =o’f"'D|r tors as required.

H. To provide for the security of the Facilities undgr* tﬁe ]Ul‘lSdlCthl’l of the
Recreation Association; to promulgate rules and regulations pertami ﬂé tm the issuance of
identification cards, swipe cards and keys for the Facilities, mcludg g-_establlshlng
reasonable fees and/or deposits for such items. i

l. In accordance with adopted rules and regulations, to charge fees: for guests
and invitees who use Recreation Association Facilities. R

J. In accordance with the procedures set forth in Article IX of these Bylaws, _
impose fines upon Owners and/or suspend any person’s use or enter on Recreation
Association Facilities, for violations of any of the provisions of the Recreation Association’s
Articles of Incorporation, Bylaws, or Rules and Regulations.
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ARTICLE V ~ MEETINGS OF THE BOARD OF DIRECTORS
SECTION 1. Annual and Other Meetings of Board of Directors.
A An annual meeting of the Recreation Association’s Board of Directors shall be

held on the first Monday of the week following the Member Associations’ annual elections
of their Representatives. If that Monday is a legal holiday, the Recreation Association
Board’s annual meeting shall be held on the next succeeding Monday.

B. The Recreation Association Board’s annual meeting will be conducted for the
purpose of electing Officers of its Board, and for transacting any other business authorized

to be transacted.

C. Other meetm’-gs of the Board of Directors for any purpose or purposes unless

D. A Meeting of the Dire"ctor:s shall also be called by the President or Secretary
upon the written request of at least three (3}:Representatives, which request shall state the

E. Business transacted at all meetmgs shausbe confined to the objects stated in
the notice thereof. %

SECTION 2. Notices of Meetings.

Associations Directors and the Residential Associations at least fourtée
advance of such meetings:

(i} annual meeting, ;
(i) budget meetings (with respect to annual budget and special assessments)::
(ili} meetings to consider amendments to the Recreation Association’s Articles :
of Incorporation and/or By-Laws. '

Notice of all other Board meetings shall be given to the Recreation Association’s Directors
and the Member Associations at least five (5) days in advance of such meetings.



CFN 20200110461
BOOK 31315 PAGE 903

94 OF 196
C. Notices to the Recreation Association’s Directors may be delivered by hand,
Fax or e-mail. Notices to Residential Associations and Member Associations shall be

directed to the Secretaries of such Association and hand delivered to the Offices of the such
Associations as they appear on the books of the Recreation Association, unless the notice is
issued on a weekend, holiday or after a Residential Association’s or Member Association’s
office hours, in which case the notice may be delivered by email to the President and
Secretary of the such Association.

D. Before or at any meeting, a Recreation Association Director may waive
notice of such meeting and such waiver shall be deemed equivalent to the giving of notice.
Attendance by a Director at a meeting shall constitute waiver of notice. Notice of a meeting
may also be waived by a Member Association or Residential Association by providing a
written statement that the Association waives its rights to notice and such written waiver
shall be deemed the equiya&éht to providing notice to said Association.

E. Whenever a“Resit w.'t'lal Association or Member Association is required to be
afforded notice of a meeting the. mtambsers of such association shall have the right to attend
such meeting. i

SECTION 3. Waiver of Meetings and A&‘ons ﬁken on Written Consent. A meeting
which may be conducted on five (5) days' nothe may.,he dispensed with if not less than a
majority of the Directors who would have been’ e:yi __earto vote upon the action if such
meeting were noticed and held shall consent in wntmg, i’hy Fax or email, to such action
being taken. Notice of any action taken by written consén WFsuant to this section shall be
given to all Directors and the Member Associations in the mann irovided for by Section 2
C of this Article. s

SECTION 4. Adjourned Meeting. If a meeting cannot be conducted bmause_a quorum of
Directors is not present, the meeting may be adjourned from time to timé uritil quorum is
present. E

ARTICLE VI - OFFICERS

SECTION 1. Elective Officers. The Board of Directors shall elect Directors to serve
as the Principal Officers of the Recreation Association. The Principal Officers shall be a
President, a Vice-President, a Secretary, and a Treasurer. A Director may not hold more
than one of the aforementioned Offices.
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SECTION 2, Election. The Officers of the Recreation Association referenced in
Section 1 of this Article shall be elected by the Board of Directors at the Recreation
Association’s annual meeting.

SECTION 3. Appointed Officers. The Board may appoint Assistant Secretaries and
Assistant Treasurers, and such other Officers at such times as the Board deems necessary.

SECTION 4. Compensation. No compensation will be paid to Officers of the
Recreation Association.

SECTION 5. The President. The President shall preside at all meetings of the
Board of Directors. The President shall have executive powers and general supervision over
the affairs of the Recreation Association and other Officers. The President shall sign all
written contracts and perfm'm_ all the duties incident to the President’s Office and which
may be delegated to thé Presi ent from time to time by the Board of Directors. The
President shall appoint thé pEerson of all committees designated by the Board of
Directors. No person may be Presuﬂgnt of the Association for more than three (3)
consecutive years.

SECTION 6. The Vice President. 1 e Vice President shall perform all of the duties
of the President in the President’s absence,"‘-'énd:;:s;éﬁ?ﬁg;pther duties as may be required of the
Vice President from time to time by the Board af Diréctors. The Vice President shall also be
an ex-officio member of all committees. :

SECTION 7. The Secretary. The Secretary shall Issgie notices of all meetings of the
Board of Directors and shall attend and keep the minutes of thé ame. The Secretary shall
have charge of the Recreation Association books, records, and pa;:ers ‘except those kept by
the Treasurer. An Assistant Secretary shall perform the duties of:ithé: retary when the
Secretary is absent. :

SECTION 8. The Treasurer.

securities, and shall keep full and accurate accounts of receipts and disbursements |ri bmok,s )

belonging to the Recreation Association. The Treasurer shall deposit all monies and othgr
valuable effects in the name of and to the credit of the Recreation Association in such
depositories as may be designated from time to time by the Board of Directors of the
Recreation Association.

B. The Treasurer shall disburse the funds of the Recreation Association as may be
ordered by the Board of Directors in accordance with these By-Laws, making proper
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vouchers for such disbursements. The Treasurer shall render to the President and the Board
of Directors, at the regular meetings of the Board, or whenever they may require it, an
account of all of his/her transactions as Treasurer and of the financial condition of the
Recreation Association.

C. The Treasurer shall collect the assessments from the Residential Associations
and shall promptly report on the status of collections and of all delinquencies to the
Board of Directors of the Recreation Association.

D. An Assistant Treasurer shall perform the duties of the Treasurer when the
Treasurer is absent.

SECTION 9. Vacancies. Officers serve at the pleasure of the Board and may be
removed by the Board atany time, with or without cause. The Board shall elect a
Director to serve out theé ane (1)
unable to serve in his or hér ¢a

SECTION 1. Depositories. The funds of the -Reereation Association shall be deposited in
such banks and depositories as may be determined ‘By:the Board of Dlrectors from time to
time, upon resolutions approved by the Board’ of Di B
upon checks and demands for money signed by su&h_ Off'w: or Officers of the Recreation
Association as may be designated by said Board of Direct rﬁ.@bllgatlons of the Recreation
Association shall be signed by at least two (2) Officers of the: Recnéa‘tlon Association,

SECTION 2. Fidelity Bonds. The Treasurer and all Officers who ar 'a_L_ithorized to sign
checks, and all Officers and employees of the Recreation Associatiori""'ac_ 2 y contractor

may be determined by the Board of Directors. The prermums on such bond&shafl be paid
by the Recreation Association. The bonds shall be in an amount sufficient to equa'T fhe
monies an individual handles or has control of via a signatory or a bank account of:, nthe_ it

depository account.

SECTION 3. Fiscal Year. The fiscal year of the Recreation Association shall begin on the
first day of January of each year; provided however, that the Board of directors is expressly
authorized to change to a different fiscal year in accordance with the provisions and
regulations from time to time prescribed by the Internal Revenue Code of the United States
of America, or at such time as the Board of Directors deems it advisable.

10
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SECTION 4. Annual Budget and Special Assessments.

A, The Board of Directors shall adopt a budget for each fiscal year that shall
include the estimated funds required to defray the Recreation Association’s Expenses
and to provide and maintain funds to cover current expenses, and which shall include
all receipts and expenditures within the year for which the budget is made, including a
reasonable allowance for: contingencies and working funds, (except expenditures
chargeable to reserves, to additional improvements, or to operations); reserve for deferred
maintenance which shall occur less frequently than annually, reserve for replacement,
which shall include funds" for repair or replacement required because of damage,
depreciation or obsolesteri ;" betterments, which shall include the funds to be used for
capital expenditures or addf 1 provements or additional personal property.

B. A majority of the Boagﬁ o'f'f:Directors, meeting and voting at budget meetings,
may approve:

(1) an annual budget which doés net %'xaceed 10% of the total amount of the
prior year’s budgeted amount; s

(2) a special assessment not exceeding Gne: tindred Thousand Dollars for a
single project. " T

o Annual budgets and special assessments in e§Ee§§ of:the limits set forth in
paragraph B of this section shall require the following approvals:

(1) Approval by a majority of the Board of Directors

_h"the" Recreation
Association present and voting at a budget meeting; and ; :

......
.......

Associations, present and voting at meetings called to consider the protwsed:"*“
expenditure. Each Member Association Board will have not more than sixty (60) days to
act upon the proposed expenditure. Any such Member Association Board’s failure to

act within this time shall be deemed to constitute its acceptance of the proposed
expenditure(s); and

(3) Approval by two thirds (2/3) of the combined Owners present and voting, in
person or by proxy, at duly called meetings of each Residential Association, called in

11
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accordance with the requirements of such Associations' governing documents. The intent
of this Section is to require each Residential Association to call a meeting of its membership
to vote on any such matters, but that the Recreation Association shall only be obligated to
obtain the affirmative approval of two thirds (2/3) of the Owners, combined, from all such
residential associations, voting in person or by proxy, at such duly called meetings. Where
such a vote of the combined Owners is taken pursuant to this Section, a proxy shall be
required to be provided to the Owners who do not attend such meetings in person.

SECTIONS.  Allocation and Collection of Assessments.
A. Funds for the payments of the Recreation Association’s approved annual
budget and approved special assessments shall be assessed against each Residential

Association in proportions computed as follows:

(1) One- third’ ( 'T_' f the Recreation Association’s approved annual budget

Residential Association based upon the’ fallo "lﬁg formula:

(a) The Number 1 Residential Assocuétla A i Il pay 48.822% (684/1401)
of the Recreation Association’s expenses tha‘t ar "'not assessed against the
Delray Trails Residential Association. ;

1178% (717/1401)
ssessed against

(b) The Number 2 Residential Association shall’ 3y 9
of the Recreation Associations expenses that are no '
Delray Trails Residential Association.

B. Annual assessments shall be payable by the Residential .Assocatmns
monthly in advance and shall be due on the first day of each month in advance.

C. Special Assessments-shall be payable in the manner determined by tbe
Recreation Association’s Board of Directors.

D. When the amount of any assessment has been determined, the
Treasurer of the Recreation Association shall mail or present to the Treasurer of each
Residential Association a statement of said Residential Association's assessment, and

12
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upon request, the Treasurer of the Recreation Association shall give a receipt for each
payment made to the Recreation Association.

E. Should a Court determine pursuant to the process set forth in Article VIl that
a Residential Association has defaulted in the payment of an assessment, that Residential
Association's authority to levy assessments against its members and/or Owners and to
collect such assessments shall, upon the Request of the Recreation Association, be deemed
to be assigned to the Recreation Association to the extent of the amount that is due the
Recreation Association. Upon such assignment the Recreation Association may then levy
and collect the assessment that it is owed directly from said members and/or Owners.

SECTION 6. Application of Payments.

A. All sums coﬂlefctgd by the Recreation Association from assessments shall be
divided into several funds determined by the Board of Directors of the Recreation
Association. i

B. Special assessm&gft payments by Residential Associations shall only be
applied to the purpose or purposes for whichisuch assessments were levied, and any excess
special assessment payments shall be" refunded to the Residential Associations in
accordance with the proportnons that are ‘set ferih m section 5 of this article. AII other

mmmmmmmm

manner and amounts as the Board of Directors de’term nesin its sole discretion.

SECTION 7. Acceleration of Assessment Ing} _IIntents upon Default. If a
Residential Association shall be in default in the payment Q “d@n installment upon any
assessment, the Board of Directors may accelerate the rematﬂlng [ﬂonthly installments for
the fiscal year upon notice thereof to the Residential ASSOCIGIIIO:ET 3ﬂd thereupon, the
unpaid balance of the assessment shall become due upon the date stated:if the notice, but
not less than fifteen (15) days after delivery of or the mailing of: su Tiptice to the
Residential Association.

ARTICLE VIII - RESIDENTIAL ASSOCIATION COMPLIANCE AND DEFAULT
SECTION 1. Violations.

A. In the event of a violation by a Residential Association of any of the provisions of
the Recreation Association Documents, the Recreation Association by direction of its Board
of Directors may notify the Residential Association by written notice of said breach,
transmitted by mail, and if such violation shall continue for a period of thirty (30) days from
the date of the notice, the Recreation Association, through its Board of Directors, shall have

13
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the right to treat such violation as an intentional and inexcusable and material breach of the
Documents, and the Recreation Association may then, at its option, initiate any or all of the
following actions:

1. Anaction at law to recover damages on behalf of the Recreation Association
and/or the other Member Associations.

2. An action in equity to enforce performance on the part of the Residential
Association.

3. An action in equity for such other equitable relief as may be appropriate
under the circumstances, including injunctive relief.

B. A Residential Association may request that the Recreation Association issue a
notice of violation, and if sugh a notice has been issued and the violation has not been not
cured within 30 days, a requ'ast*that the Recreation Association mltvate any of the forgoing
actions at law or in equity
President of the Residential:. Assactatuon making the request and submitted to the
Recreation Association Board, with copfe?s to the other Residential Associations’ Boards. The
Recreation Association shall have thirty (30) days to act on such requests. The failure on the
part of the Recreation Association to precéed as requested within thirty (30) days of the
Recreation Association Board’s receipt o? the request shall authorize any Residential

Association to bring an action in equity or suit atTaw @n account of the alleged violation.

C. Upon a finding by the Court that t': dla!:ion occurred, the Residential
Association that committed the violation shall relmburse hé_ :petitioning association(s) for
the reasonable attorney's fees which were incurred in brrngin'g the.. successful action(s).

SECTION 2. Costs and Attorney's fees. In any proCeedmg_ansmg because of an
alleged default by a Residential Association, the prevailing party sﬁalf bé entltled to recover
the cost of the proceeding and such reasonable attorneys' fees as ma ;
the court.

Recreation Association’s Documents shall not constltute a waiver of the right Qf tf'th

Recreation Association or Residential Association to enforce such right, provision, cov’enar:t g5

or condition in the future.

SECTION 4. No Election of Remedies. All rights, remedies and privileges granted
to the Recreation Association or a Residential Association, pursuant to any terms,
provisions, covenants or conditions of the Recreation Association’s Documents, shall be
deemed to be cumulative, and the exercise of any one or more shall not be deemed to
constitute an election of remedies, nor shall it preclude the party thus exercising the same

14
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from exercising such other and additional rights, remedies or privileges, as may be granted
to such other party by the Documents, or at law, or in equity.

SECTION 5. Conflicts. In the event there exists a conflict between the Recreation
Association Documents and a Residential Association's governing documents, the provisions
of the Recreation Association Documents shall control.

ARTICLE IX — PENALTIES FOR VIOLATIONS BY USERS OF RECREATION ASSOCIATION
FACILITIES

SECTION 1.  Authority. The Board of Directors, when acting in accordance with
applicable Florida Statutes; mayimpose fines on any Owner, and/or suspend an Owner’s
and other persons’ use of Recre,aﬁbn Association Facilities, for any violations by the Owner
or the Owner's tenant(s), and/ﬂr the1r famlly members, agents or guests, of:

A. these By-Laws;

B. the Rules and Regulations of the‘:Rt*creatlon Association;

C. violations of law arising from the Owriers or'
Recreation Association Facilities.

h other persons’ use of

SECTION 2. Owner and User Liability. An Owneris féspdﬂsuble for the actions of the
Owner's tenants and family, agents or guests. As such, each and guery violation shall be the
responsibility of and attributed to the Owner regardless of whéthe ‘the offending party is,
in fact, the Owner or the Owner's tenants, or their family, ager ar. guests. Any fine
imposed hereunder shall be imposed upon the Owner. Any susperision mﬁosed hereunder
may be imposed upon the Owner, as well as the violator. i

SECTION3. Written Notice. No penalty shall be imposed against afi anm_'_
Owner's tenants or thelr famlly, agents or guests for violations unless and untit:the Owger
must be sent certified mail with a return receipt requested to the mailing address that th
Owner has provided to the Recreation Association. If no mailing address has been prowdgd
by the Owner, the Recreation Association shall send the notice to the address of th
Owner’s unit or lot within a Residential Association. If the Owner has provided the
Recreation Association with an email address, a copy of the notice shall also be sent to that
email address.

The notice must contain the following information.

15
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A. The Owner responsible for the violations,
B. The nature of the violation and the names of the violators, if known.
C. The maximum amount of the fine or maximum length of time of suspension
for violation of the particular provision of the Documents and/or law.
D. The date, time and place of a meeting of a Hearing Committee selected by

the Board, at which meeting the Committee shall determine whether the Owner (for
himself/herself, guest, invitee, family, patron, or lessee) is guilty of the violation, and report
its finding to the Board.

SECTION 4. Record Keeping. The Recreation Association shall maintain a file of all
notices issued and findings of the Hearing Committee in order that a record of offenses and
offenders be kept.

SECTION 5. I-leal."i'.ng"’ Efnm.the Hearing Committee.

A. The accused Owner an:':wolator shall be given the opportunity to be heard
before the Hearing Committee in orderto present defenses and reasons as to why a violation
did not occur. After the hearing has been contiuded the Committee shall vote as to whether
a violation was committed, and shall notiﬁ:}:'th i'Board of Directors of the Committee’s vote.

B. Failure of the Owner and/or the vnola or t@_appear at the scheduled Committee

M.

Committee that the Owner is in violation.

SECTION 6. Penalties. The Board shall promptly n_ lfy the Owner of the outcome
of the Committee vote. If a majority of the Committee voted in: the afﬁrmatlve, the Board of
Directors shall then afford the Owner the opportunity to be heard as_ ) “‘hether and to what
extent a penalty or penalties should be assessed by the Board. The'Bodid hall then set the
penalty or penalties in accordance with Section 9 of this Article and shali pstly notify the
Owner of its determination. The Owner shall notify the violator of any’ suspenaion of the
violator.

SECTION 7.

to the Recreation Association by the Owner within 5 days unless the date for pavment |s, i

extended by the Recreation Association’s Board. Should the Owner fail to tendér
payment, the fine shall be collectible as follows:

A The Recreation Association shall have the right to maintain a personal
action against the Owner in question, and shall be entitled to recover interest at the
rate of eighteen percent (18%) per annum, and costs and attorney's fees.

16
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B. So long as not prohibited by Florida Statutes as amended from time to time,
the fine and interest thereon shall also become a charge against the Owner in question
which shall be levied against the Owner by the appropriate Residential Association
upon the Request of the Recreation Association Board of Directors and, upon collection
by the Residential Association, paid over to Recreation Association.

SECTION 8. Remedies. The fine system may be invoked independently of or
concurrently with any other remedies provided for in the Articles of Incorporation, these
Bylaws and Florida Law. As such, the fine system is not a condition precedent to the
Recreation Association's pursuit of other remedies available to it, as set forth in the
Documents or under the law.

SECTION 9. Schedule of Fines and Suspensions.

A Penalties for:violations which occur on or after the effective date of these
restated Bylaws shall notiéxceed the following:

Fine Suspension

First Violation 3 days
Second Violation 5950 S days
Third Violation SIBO 10 days
Each Succeeding Violation  $100 ° 10 days

B. The number of violations shall be cumulatlve w1t~uut regard to the nature
of the violation. The Recreation Association Board of Dnrectaffs shall take the nature of
the violations and the amount of time between violations ‘consideration in
determining the type and amount of a penalty that the Board wﬂl-:mpose for a new
violation. :

C. A suspension of a person’s use of Recreation Association" Fa Iutn'_'_s shall
ordinarily only be applied to the amenity and/or location where the violation Geetirred .

ARTICLE X - INSURANCE

SECTION 1. Liability and Property Damage. The Board of Directors of the Recreation
Association shall obtain public liability and property damage insurance covering all the
Facilities, and insuring the Recreation Association in such amounts and providing such
coverage as the Board of Directors of the Recreation Association, may determine from time
to time, provided the minimum amount of coverage shall be $100,000/$300,000/$10,000.

17
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Premiums for the payment of such insurance shall be paid by the Board of Directors of the
Recreation Association, and such premiums shall be charged as Recreation Association
Expenses.

SECTION 2. Workman's Compensation Policy. The Board of Directors of the Recreation
Association shall obtain a workmen's Compensation insurance policy as required by law.

SECTION 3. OtherInsurance. Such other insurance shall be obtained by the Board of
Directors of the Recreation Association which-the Board shall determine to be desirable.

ARTICLE XI- AMENDMENTS TO THE BY-LAWS

The Bylaws may bg:-a'ﬁie[_gd, amended or added to as follows:

SECTION 1. Notice of Recre.atlon': ssociation Board Meeting. Notice of the Board of
Directors’ meeting shall contain-i statement of the proposed Amendment, and shall be
given to the Recreation Assocuatuons’ ‘Board Members and the Residential Associations not
less than fourteen (14) days in advance ofithe meeting, in the manner provided for by
Article VI, Section 2C of these By-Laws. &

SECTION 2.  Approval of Amendments. Améﬁ_cj_,gpéhﬁs-;hall be approved in the following
manner: T

(1) Approval by a majority of the Bo:é“"fd Rirectors of the Recreation
Association present and voting at its meeting, or in wrltmg eliveged to the Secretary prior
to its meeting; and :

(2) Approval by a majority of the Board of Directofs of ngt less than two
Member Associations, present and voting at meetings called to co;j%?déj'"%he proposed

upon the proposed amendment. Any such Member Association Board' |Iur‘e to act
within this time shall be deemed to constitute its acceptance of the proposed a‘mendment
and ST

(3) Approval by two thirds (2/3) of the combined Owners present and voting,-i
person or by proxy, at duly called meetings of each Residential Association, called :
accordance with the requirements of such Associations' governing documents. The intent
of this Section is to require each Residential Association to call a meeting of its membership
to vote on any such matters, but that the Recreation Association shall only be obligated to
obtain the affirmative approval of two thirds (2/3) of the Owners, combined, from all such
Residential Associations, voting in person or by proxy, at such duly called meetings. Where

18
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such a vote of the combined Owners is taken pursuant to this Section, a proxy shall be
required to be provided to the Owners who do not attend such meetings in person.

ARTICLE XII - INDEMNIFICATION

The Recreation Association shall indemnify every Representative and his/her heirs,
executors, and administrators against all loss, cost and expenses, reasonably incurred by
him/her in connection with any action, suit or proceeding to which he/she may be made a
party by reason of being or having been a Director or Officer of the Recreation Association
including reasonable attorneys' fees, except as to matters wherein the Representative shall
be finally adjudged in such action, suit or proceeding to be liable for or guilty of gross
negligence or willful misconduct. The foregoing rights shall be in addition to and not
inclusive of all rights to whlﬂ!such Representative may be entitled.

ARTl‘c'-l-Esxiu ' LIMITATIONS OF LIABILITY

Notwithstanding the duty of the _Recmatlon Association to maintain and repair the
Facilities, the Recreation Association shall'riot be liable for injury or damage caused by a
latent condition in the property nor for mjury &r darnage caused by the elements, or by
Owners and tenants, and their guests and mwtea;

ARTICLE XIV - PARLIAMENTARY :I_}_Ulli :

Roberts Rules of Order (latest edition) shall govern tbﬁ.L ghiduct of Recreation
Association meetings when not in conflict with these Bylaws. N g

ARTICLE XV - Validity and Conflicts

......
.......

(15.1) The invalidity in whole or in part of any section, subsection, sentence, cT us:e,
phrase or word, or other provision of these Bylaws, as same may be amended from fime t
time, shall not affect the validity of the remaining portions hereof which shall remain in ﬁ_gll
force and effect.

{15.2) In the event of a conflict between these Bylaws, and the Articles of the
Recreation Association and/or the Rules and Regulation of the Recreation Association,
these Articles shall control over the Bylaws, and the Bylaws shall control over the Rules and
Regulations.
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{(15.3) In the event of a conflict between the Recreation Association’s documents
and the documents of a Residential Association, the documents of the Recreation
Association shall control.

CERTIFICATE OF ADOPTION

l, , do hereby certify that:

I am the duly elected and acting President of PALM GREENS AT VILLA DEL RAY RECREATION
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit (the “Recreation
Association”); and

2018.

IN WITNESS WHEREOF, | ha\fe hereunto subscribed my name and affixed the seal of

said Recreation Association this dayio ,2018.

, President

20
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Schedule A to Amended and Restated Bylaws

Legal Description of New Clubhouse Parcel

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH, RANGE
42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

TRACT "G-1" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS RECORDED
IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA,
LESS AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET THEREOF.

TOGETHER WITH:

A PARCEL OF LAND SITUATED IN THE NORTHWEST QUARTER (NW 1/4) OF SECTION 11,
TOWNSHIP 46 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCR[BE “A FOLLOWS:

......

"A PLANNED UNIT DEVELOPMENT PLAT I, VILI.ADELRAY PALM BEACH COUNTY, FLORIDA",
AS RECORDED IN PLAT BOOK 30, PAGES:77, 78 AND 79, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA; THENCE:ALONG THE FOLLOWING NUMBERED COURSES:

1. SOUTH 16° 59' 11" WEST, ALONG THE WES’F’.ERLY LINE OF TRACT G-1; A DISTANCE OF
45,69 FEET TO A POINT OF CURVATURE; THENCE .

2. SOUTHERLY, ALONG THE ARC OF A 535.00 F@OT RAD!US CURVE, CONCAVE EASTERLY,
WHOSE LONG CHORD RUNS SOUTH 11° 33’ 19" WEST, ARC DISTANCE OF 101.42 FEET
TO APOINT; THENCE. . . .. 5

3. SOUTH 88° 17' 22" WEST, 59.03 FEET TO A POINT; THEN

4. NORTH 00° 28' 16" WEST, 134.28 FEET TO A POINT IN THE SQBTHEBLY RIGHT-OF-WAY
LINE OF LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE

5. NORTH 89° 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TO A P@]N’[ OF
CURVATURE; THENCE. .. .. i

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE NERTHERLY
WHOSE CHORD BEARS NORTH 82° 55 42" EAST, AN ARC DISTANCE OF 84.01 FEET. ’TO THE
POINT OF BEGINNING. e,

21
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Exhibit “F”

[Receipt of Payment, Release and Amendment to
Declaration of Restrictive Covenants]

[ATTACHED ON FOLLOWING 6 PAGES]
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PREPARED BY AND RETURN TO:
Christian F, O'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A,

401 East Jackson Street, Suite 2100
Tampa, Florida 33602

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA

RECEIPT OF PAYMENT, RELEASE AND AMENDMENT TO
DEVELOPMENT AGREEMENT

THIS RECEIPT OF PAYMENT, RELEASE AND AMEND f_mT TO
DEYELOPMENT AGREEMENT (this “Release”) is entered into as of this day of

i\ , 2019, by PALM GREENS AT VILLA DEL RAY RECREATION
CONDOMINIUM ASSOQIATION INC., a Florida not-for-profit corporation (“Recreation
Association”), NUMBE : CONDOMINIUM ASSOCIATION -~ PALM GREENS AT
VILLA DEL RAY, INC.,a Flotida not-for-profit corporation (“Palm_Greens 1”), and
NUMBER 2 CONDOMINIUM ASSQCIATION PALM GREENS AT VILLA DEL RAY,

.....

13FH PALM BEACH, LP, a DeIaware limited partnership, |ts successors and assigns

(*13™" Floor"). The Recreation Assogiatian, Palm Greens 1 and Palm Greens 2 shall
collectively be referred herein as “A ssogiatlon

A.  The Associations and 13" Floor ate parttes to that certain Development
Agreement for Delray Trails at Palm Greens and:thé: F’aIm Greens at Villa Del Ray
Recreation Condominium Association, Inc., recorded :ifi: Official Records Book

, Page ___ | of the Public Records of Pafrn Beagh County, Florida (the
"Develc&ment Agreemen )

B. Section 7.a. of the Development Agreement refereﬂq_ “gertain payment
that 13™ Floor was obllgated to make to the Associations (collechEIyT the “Impact
Mitigation Payment"), which, upon payment of same, the parties agree :to execute,
deliver and record this Release to delete said Section 7.a. e

C. 13" Floor has complied with all requirements under Section 'r’,,a, ot the
Development Agreement and has made complete payment of the Impact Mltlgatloh
Payment to the Associations. :

NOW, therefore, in consideration of 13" Floor making the Impact Mltlgatlon L
Payment and other good and valuable considerations, the receipt and sufficiency of
which are hereby acknowledged, the Associations and 13" Floor agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated
herein by reference.
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2. Receipt of Impact Mitigation Payment. The Associations acknowledge
payment in full of the Impact Mitigation Payment and hereby fully release 13" Floor from

any and all obligations with respect to the Impact Mitigation Payment.

3. Amendment to Development Agreement. The Development Agreement is
amended and revised to delete Section 7.a. thereof.

4, Ratification. Except as to specifically set forth in this Release, the
Development Agreement is ratified and confirmed as written.

5. Counterparts. This Release may be executed in several counterparts,
each of which shall be deemed an original, but all constituting only one agreement. The
parties further acknowledge and agree that signatures of the parties hereto on copies of
this Release transmitted as a file in PDF format via email shall be deemed originals for
all purposes hereunder--‘and shall be binding upon the parties hereto.

6. Recordation and Effectlve Date. This Release shall be recorded in the

Public Records of Palm Bedch™ County. Florida by 13" Fioor in accordance with the
timeframes and conditions establ:shed in the Development Agreement.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES]
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IN WITNESS WHEREOF, 13" Floor has executed this Release as follows:

WITNESSES: 13FH PALM CH, LP, a Delaware
limited partnership

— By:
Print ljame: y

. YY) Print Name: |
’ Title: e
Do

PriAt Name: T i 4 Aranmo

[Company Seal]

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instru ntwas cknowledged befogs, me atrjs
mu%ni. 2019, by Mighdrd WAy as‘jﬁiibﬂ

13FH PALM BEACH, LP, a Delaware Iiiiiite:g-;pg_rtnership, on behalf of the'parinership,
who is personally known lo: me or who has produced
as identification.

AN, TL TRUNVP
IAY COMM! 5 G # GG 023709

EXEIRSS Oc' & 728 2020 Print Name
My commission expires? §in

[SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, Palm Greens At Villa Del Ray Recreation
Condominium Assaociation, Inc. has executed this Release as follows:

WITNESSES: PALM GREENS AT VILLA DEL RAY

RECREATION CONDOMINIUM
K niﬂa> g—ﬂ VI ALY

ASSOCIATION, INC., a Florida not-for-
profit corporation

By: ¢,
Print Name:“Gocan Ko Nerong Print Name: Zfzb S d @&55
Z / Title: facm A0 =) 7
Print Name,___.»< : [Corporate Seal]

STATE OF FLORIDA
COUNTY OF PALMBEACH ) _.

The foregoing instrument was ackn“aWIedged before me this fizm day of

, 2019, by THrmAS A‘wﬂ—!ﬁ% .as _PecSipent of PALM
GREENS AT VILLA DEL RAY RECREATION CENBOMINIUM ASSOCIATION, INC., a
Florida not-for-profit corporation, who acknowledges t{sat he/she executes the foregomg
on behalf of the corporation, who is personally k_m_m__mg or who has produced
‘as(jentificatio

Notary Pybi

n,mf &w kur
Print Name . o

My commission expires: 17’/' 4

[SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, Number 1 Condominium Association — Palm Greens
at Villa Del Ray, Inc., has executed this Release as follows:

Witnesses: NUMBER 1 CONDOMINIUM
ASSOCIATION -~ PALM GREENS AT
VILLA DEL RAY, INC., a Florida not
for profit corporation

' ! e fik Print Nameyt1 A2f g o’ 1) e lom i/
. v .1

Title:

[Corporate Seal)

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknoWledged before me this [Lg-_g'day of
At 2019, by MALIN DiEgmBiinl as.  PRESIOENT of NUMBER 1
CONDOMINIUM ASSOCIATION — PALM GREENS:AT:VILLA DEL RAY, INC., a Florida

not-for-profit corporation, on behalf of the corporafiori; who is personally known to me or
who has produced | ..., @s.dentification.

\\\\\\\“ m‘l”” »
S\OVUE Hy 2,

eve
....

S
o Et ot C’
..°<9‘;¢sen P SO

Z
. 2 Print Name
- em « % =
s§
§

Withy,,
* ”’///,

My commission expires: 7‘“)
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IN WITNESS WHEREOF, Number 2 Condominium Association — Palm Greens
at Villa Del Ray, Inc., has executed this Release as follows:

Witnesses: NUMBER 2 CONDOMINIUM
ASSOCIATION - PALM GREENS AT
VILLA DEL RAY, INC., a Florida not
for profit corporation

%—ZZ’" By: \ n e
Print Name: __ .+t ke Print .

Z j% “1/27 Title:

Print Name

[Corporate Seal]

STATE OF FLORIDA
COUNTY OF PALM BEACH )

The foregoing instrument was: kmwledged before me this Uo_ day of
, 2019, by SuSaed 4:\? i as _PecOoent” of NUMBER 2
CONDOMINIUM ASSOCIATION - PALM GREEN$ AT VILLA DEL RAY, INC., a Florida

not-for-profit corporation, on behalf of the corpor:atlrm yvho is personally kng or

who has produced as identification.

\\\mmmm,
\pNOUEH A:’//,,

eooy
.....

Y2 nan? *“‘w‘

’o LAY
/, cee (*
Uy, 1C. STATE (W
B W

#6528038 v1
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Exhibit “G”

[Access Easement]

[ATTACHED ON FOLLOWING 12 PAGES]
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PREPARED BY AND RETURN TO:
Christian F. O'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street, Suite 2100
Tampa, Florida 33602

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA.

ACCESS EASEMENT

th
JHIS ACCESS EASEMENT (this ‘Easement”) is granted this Z& day of
/A‘Pri , 2019, by PALM GREENS AT VILLA DEL RAY RECREATION
CONDOMINIUM ASSOCIATION, INC., a Florida not-for-profit corporation (the “Grantor™), to
and for the benefit of 13FH PALM BEACH, LP, a Delaware limited partnership, its successors
and assigns (the “Grantee”

RECITALS

A Grantor is the -.cgg;ﬁi'd'i__tji_g!e owner of the portion of that certain parcel of real
property situated in Palm Beach .Cotinty. Florida, being more particularly described on
Exhibit A, attached hereto and incorporated herein by this reference (the “Easement Area”).

B. Grantee is or will be the r cord title owner of certain property situated in Palm
Beach County, Florida, being more particiilarly:déscribed on Exhibit B, attached hereto and
incorporated herein by this reference (“Grantee’s I_’rﬁgg_;g“).

C. Grantor desires to grant Grantee, aﬁdeanﬁee is willing to accept, a perpetual
ingress and egress access easement over, across, ‘under, pon and through the Easement

o

Area for the purposes more particularly set forth hereinbélow.”

D. It is Grantor and Grantee’s mutual intent iﬁ:ét_m-,t"" aforementioned access
easement make direct contact with the public right-of-way known & “Via Delray” so that the
Grantee's Property has access through the Easement Area to the public fight of way known as
Via Delray. B

NOW, THEREFORE, for and in consideration of the sum of Ten and 0&1100 Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiéngy-of which are
hereby acknowledged, Grantor and Grantee do hereby covenant, stipulate and.sgree as
follows:

'''''''''

-

1. Recitals. The foregoing Recitals are true and correct and form a material pa
this Easement upon which the parties have relied.

2. Grant of Easement. Grantor hereby creates, grants, declares and conveys to

......

Grantee, its successors and assigns and its designated users, for the benefit of, and to run with, =
the Grantee’s Property, a perpetual exclusive easement (the “Easement”) for access, ingress
and egress of and by vehicles, bicycles and pedestrians in, on, over, across, upon, under, and
through the Easement Area at all times for the purpose of access to Grantee's Property from
Via Delray. Further, the foregoing grant of Easement shall include the right for Grantee, and its

#6512196 v2
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successors and assigns, to construct, install and maintain certain paved roadways, driveways,
sidewalks, and related access improvements intended to be constructed on the Easement Area
for the purpose of providing for pedestrian and vehicular access from, to and between the
Grantee's Property and Via Delray (such improvements are collectively referred to herein as the
‘Access Roadway"). The Access Roadway shall be designed, permitted and constructed by
Grantee, at its sole cost and expense and at such time as determined by Grantee, in its sole
discretion. Further, Grantee shall have the right to install traffic control devices, entrance
features, gated access, landscaping, lighting and other related improvements within the
Easement Area at Grantee's sole discretion. Grantor acknowledges that construction vehicles
and trucks will use the Access Roadway in connection with the development of Grantee’s
Property. Grantee hereby indemnifies and holds Grantor harmless from any and all costs,
expenses, claims or damage to the Access Roadway or the Easement Area caused by the
negligence of Grantee when using the Access Roadway or negligent usage of the Access
Roadway by any assigns, invitees, contractors, subcontractors, agents or tenants of Grantee or
purchasers of homes within the Grantee's Property, including such home purchasers, guests or
invitees. Similarly, Grantor hereby indemnifies and holds Grantee harmless from all costs,
expenses, claims or damage to the Access Roadway or the Easement Area caused by
Grantor's use of the Access:Reéddway, Grantor's ownership of the Easement Area, or the usage

.....

of the Access Roadway by ary assigns, invitees or agents of Grantor.

3. Maintenance of EaSement Area. Grantor does hereby grant, bargain, sell and
convey unto Grantee, its successqrs and assigns, for the benefit of, and to run with, the
Grantee’'s Property, a perpetual easement.over, under and across the Easement Area to
perform maintenance, repair and restoration: work to the Easement Area and improvements,
facilities and apparatus therein, inciuding fhe trimming of trees, limbs and brush that may
periodically encroach or grow onto the Easemént Area, all without charge to Grantor or its
successors or assigns. Grantee, at Grantee’s sole cost.and expense, shall operate, maintain,
repair, and replace the Access Roadway within the Easement Area.

4, No Obstruction of Easement Area. Graitar.hereby covenants and agrees, on
behalf of itself and its successors or assigns, that it shall: not_impede, hinder or in any way
obstruct ingress, egress or access of Grantee and its successors, assigns and designees to the
Easement Area.

5. Exclusive Easement This Easement is exclusive and:

longer have any right to use the Easement Area for any purpose whatséé

6. Covenants Running With The Land. This Easemenf anﬂ a_l_E_i_:E conditions,

obligations and covenants set forth herein are intended to be and shall :Ee'fi-"éons_t_r_ued as

......

covenants running with the land, binding the land described in Exhibit A and inuring o the
benefit of Grantee, its successors, assigns and designees. B0

:ﬁe-,Grantor shall no

'''''''''

7. Successors and Assigns. The Easement shall be binding upon and inure‘to the
benefit of the parties specified herein, their respective legal representatives, successors an
assigns, and the benefit and burdens hereof shall run with the Easement Area in perpetuity.
Without limitation of the foregoing, upon Grantee's formation of any property owners’
association or homeowners' association for the Grantee's Property, all rights and obligations of
Grantee set forth herein shall be automatically transferred to such property owners’ association
or homeowners’ association and the Grantee shall no longer have any rights or obligations
hereunder, except as a member of such property owners' association or homeowners’

association. In the event the Grantee's Property is subdivided, all subdivided lots, tracts or

#6512196 v2
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parcels within the Grantee's Property shall benefit from the rights and easements granted
herein.

8. Governing Law. This Easement shall be governed by and construed under the
Laws of the State of Florida.

9. Construction. The captions and headings in this Easement are for reference
only and shall not be deemed to define or limit the scope or intent of any of the terms,
covenants, conditions or agreements contained herein.

10.  Entire Agreement. This Easement constitutes the entire agreement of the
parties with respect to the subject matter hereof, and may not be modified or amended except
by a wiitten instrument equal in dignity herewith and executed by the parties to be bound
thereby.

11.  Invalid Provision. If any provision of this Easement is held to be illegal,
invalid or unenforceable;finder present or future laws, such provision shall be fully
severable; this Easementishall be construed and enforced as if such illegal, invalid or
unenforceable provision had never comprised a part of this Easement, and the remaining
provisions of this Easement ghall femain in full force and effect and shall not be affected by
such illegal, invalid or unenforéeable;provision or by its severance from this Easement. This
Easement shall not be construed:riore strongly against either party as the parties have
negotiated the terms of this Easement.

12.  Counterparts. This Easement may be executed in counterparts. It shall be
sufficient if the signatures of the persons requiréd to'bind any party, appear on one or more of
such counterparts. All counterparts shall collectively constitute a single agreement.

[SIGNATURES APPEAR ON FOLLo@iN_:"E@GES]

#6512196 v2
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IN WITNESS WHEREOF, undersigned has caused this Access Easement to be
executed and effective as of the date first written above.

WITNESSES: "GRANTOR"
PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM

ASSOCIATION, INC., a Florida not-for-
profit corporation

ﬁ, / By: @7@%( .
Print Name,__oZ. /.. Z i< Print Name:
Title: &gﬁ’ff .F’ﬂ?_
[Corporate Seal]

STATE OF FLORIDA

COUNTY OF PALM BEACH
The foregoing instrument was acknﬁWIadged before me this Hg-w' day of
Plesipent of PALM

APGAL . 2019, by .5
GREENS AT VILLA DEL RAY RECREATION CONDGMINIUM ASSOCIATION, INC., a Florida

not-for-profit corporatlon who acknowledges that hefst_;e exetutes the foregoing on behalf of the
who is personally known to" __{g_g, .Or  who has produced

corporation,

o,
S ONQUE 1,
\; Hy,),)/

§ 3‘@‘5‘”&‘ X s 2 Print Nae

§*: —e *g My commission expires: n/’h;{

%%‘:%gfn’ms \.e..:‘_g A
L e S

G P b e S
B s %S [SIGNATURES CONTINUE ON FOLLOWING PAGE]

#6512196 v2
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IN WITNESS WHEREOF, the undersigned has caused this Access Easement to be
executed and effective as of the date first written above.

WITNESSES: “GRANTEE"
13FH PALM B&AEH, LP, a Delaware
limited partn d/or its successors

Print Nagfie: ,_L_lﬂm? By: ‘
Print Ngmiej, WLIUNAM  NUNTALY
0 W/\ Title: ANTAOVITLA K a7 §

Frint Name: 3 GO 11::1 B;:f_‘c;[}CA [Company Seal]
STATE OF FLORIDA
COUNTY OF PALMBEACH  j
M foregoing instrympent ' _ackno edged before me , this ’ ‘TL day of
, 2019, by M il a f f 13FH
.on behalf of the ipaftnership, who is
H :'.'.__ as

JARET L. TRUNP
MY COMMISSION # GG 023509
: EXPIRES Oclober 28,2020
W Bondud Thru howy Pubiic Undenwiiters

#6512196 42
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Exhibit A

Legal Description of Easement Area

BEGINNING AT THE SOUTHEAST CORNER OF TRACT "F", PLAT Il
VILLADELRAY AS RECORDED IN PLAT BOOK 30, PAGE 77 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA, SAID POINT ALSO BEING
A POINT ON A CURVE CONCAVE TO THE SOUTH HAVING A RADIUS OF
2008.17 FEET FROM WHICH A RADIAL LINE BEARS SOUTH 02°34'37"
WEST; THENCE WESTERLY ALONG THE SOUTH LINE OF SAID TRACT "F"
AND THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 6°23'29",
A DISTANCE OF 224.02 FEET; THENCE, DEPARTING SAID SOUTH LINE,
NORTH 43°04'22" EAST, A DISTANCE OF 55.37 FEET TO A POINT ON A
NON-TANGENT CWRVE-CONCAVE TO THE EAST HAVING A RADIUS OF
359.99 FEET FROM WHIGH A RADIAL LINE BEARS NORTH 88°59'08" EAST,;
THENCE NORTHERLY: ALGNG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 35°37* 2&” :A DISTANCE OF 222.77 FEET TO A POINT
OF INTERSECTION WITH THE NORTH LINE OF SAID TRACT "F"; THENCE,
ALONG SAID NORTH LINE, SOUTH:39°43'53" EAST, A DISTANCE OF 58.78
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE
NORTHEAST HAVING A RADIUS OF 156:00 FEET; THENCE, CONTINUING
ALONG SAID NORTH LINE, SOUTHEASTERQ’ ALONG THE ARC OF SAID
108.91 FEET TO THE NORTHEAST CORNER O SAID TRACT "F"; THENCE,
ALONG THE EAST LINE OF SAID TRACT "%, ,S@UTH 02°34'37" WEST, A
DISTANCE OF 149.16 FEET TO THE POINT OF BEGIN,NJNG

CONTAINING 35,512 SQUARE FEET OR 0.8152 ACREs“'_“:'_ ORE OR LESS.

#6512196 v2
Exhibit A
Page 1 of 1
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Exhibit B
Legal Description of Grantee's Property
PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East, Palm
Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book 30, at
Page 77, of the Public Records of Palm Beach County, Florida, less and except the East 148 feet
of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:

A parcel of land situated in. the Northwest Quarter (NW1/4) of Section 11, Township 46 South,
Range 42 East, Palm Beach’ Q'“m‘lty, Florlda being more particularly descnbed as follows:

Beginning at the Northwest corner ogf Tract G-1, as shown on a Plat entitled "A PLANNED UNIT

.....

30, Pages 77, 78 and 79, of the Publié Records of Palm Beach County, Flonda thence along the
following numbered courses: .

1. South 16° 59' 11" West, along the Westerly.lmatif‘Tract G-1; a distance of 45.69 feet to a point
of curvature; thence.....

2. Southerly, along the arc of a 535.00 foot radius curve, noncave Easterly, whose long chord
runs South 11° 33' 19" West, an arc distance of 101.42 feéu & point; thence...

3. South 88° 17' 22" West, 59.03 feet to a point; thence.....

4. North 00° 28' 16" West, 134.28 feet to a point in the Southerly-right c;"f_-_:\gyay line of Lake Worth
Drainage District Canal L-31; thence.....

5. North 89° 31' 44" East along said right-of-way 10.51 feet to a point of cuzvature, thence .....

6. Easterly, along the arc of a 365.00 foot radius curve, concave Northerly, Whose chord bears
North 82° 5§5' 54" East, an arc distance of 84.05 feet to the Point of Beginning. :

PARCEL 2:

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 Ea
Beach, County, Florida, more particularly described as follows.

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30, Page“:'é‘w

77, Public Records of Palm Beach County, Florida.

#6512196 v2
Exhibit B
Page 1 of 6
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PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46 South,
Range 42 East, Palm Beach County, Florida, being more particularly described as follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc of a
curve) of Section 10, VILLADELRAY on the South boundary of Section 11, VILLADELRAY, as
both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22, of the Public Records of
Palm Beach County, Florida, run (bearings cited herein are in the meridian of said Villadelray
Sections 10 and 11) by the following numbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section 10 and
the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are recorded in
Plat Book 34, Pages 173 through 175)

1. Said Point of Beginning bsemg on the arc of a curve, concave Northerly, having a radius of
1909.16 feet and a central angle.of 1° 23' 57"; thence...

2 From the Pomt of Begmmng ru :;:'along the arc of said curve and the South boundary of

3. Continue North 86° 39' 20" East, along $a|d South boundary of Villadelray Section 10, a
distance of 524.93 feet to the Point of Curvature -of a curve, concave Southwesterly, having a
radius of 180.00 feet and a central angle of 85° Oﬂ' 00M

4. Run along the arc of said curve in a Southeastetl irection, a distance of 267.04 feet, to a
Point of compound curve, concave Easterly, having a r&dt f 509.73 feet and a central angle
of 39° 35' 03"; thence..... H

5. Run along the arc of said curve in a Southwesterly dlrectlon,_a ﬂlstance of 352.16 feet to the
Point of Tangency; thence.....

6. South 31° 14’ 23" West, a distance of 40.32 feet to the Point of Curv: nefof a curve concave
Easterly, having a radius of 405.00 feet and a central angle of 55° 20 03":: thence=-

7. Run along the arc of said curve, a distance of 391.13 feet to the Point df ﬁ'ang icy of said
curve; thence..... :

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a cuive:
Westerly, having a radius of §10.00 feet and a centra! angle of 56° 45' 00"; thence..... :

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the Point .

of Tangency of said curve; thence.....

#6512196 v2
Exhibit B
Page 2 of 6
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10. South 32° 39" 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-Way of
Lake Worth Drainage District Canal L-31 as recorded in Official Record Book 2218, Page 1150,
Public Records of Palm Beach County, Florida; thence.....

(Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North 57° 20' 40" West, a distance of 85.00 feet; thence.....

12. South 32° 39' 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00’ 00"; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the Point
of Tangency of said curve; thence.....

14. North 79° 20' 40" West, a distance of 318.00 feet to the Point of Curvature of a curve concave
Northeasterly, having a radius:.of 71.00 feet and a central angle of 40° 00’ 00"; thence.....

Point of Tangency of said curve,

15. Run along the arc of sw u'rve__ln a Northwesterly direction, a distance of 49.57 feet to the

16. North 39° 20' 40" West, a dlstance Q‘f 'f13 48 feet to the Point of Curvature of a curve concave

17. Run along the arc of said curve in a We_::_
of Tangency of said curve; thence..... i

19. Run along the arc of said curve in a Northwesterly dlrectlon,_a distance of 83.03 feet to the
Point of Tangency of said curve; thence...

20. North N 31° 13' 41" West, 248.41 feet to the Point of ':if:urvat:i're of a curve concave
Southwesterly, having a radius of 85.00 feet and a central angle of 79° 14' 35 _' thence.....

21. Run along the arc of said curve in a Westerly direction, a distance of '7§6=feet to the Point

of Tangency of said curve; thence.....

CAH

......

Westerly, having a radius of 595.00 feet and a central angle of 24° 26' 59"; thence

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a mstaﬁﬁe 3
of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly, having a raditisiof” ..
770.00 feet and a central angle of 12° 37' 03"; thence.....

24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to the Point
of Tangency of said curve; thence.....

#6512196 v2
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25. North 0° 26°' 28" West, a distance of 238.00 feet to the Point of Curvature of a curve concave
Easterly having a radius of 2056.88 feet and a central angle of 5° 30' 00"; thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a Point
of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet and a central
angle of 11° 00’ 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of said
curve; thence.....

28. North 5° 56’ 28" West, a distance of 141.14 feet to the Point of Curvature of a curve concave
Easterly, having a radius of 1210.03 feet and a central angle of 8° 00° 00"; thence.....

29. Run along the arc of said curve in a Northerly direction, a distance of 168.95 feet to a Point
of Reverse Curvature of a curve concave Westerly, having a radius of 1311.74 feet and a central
angle of 7° 07' 48"; thence..

30. Run along the arc of sald rve:in a Northerly direction, a distance of 163.24 feet to a Point
of Reverse Curvature of a curve cinc.ave Southeasterly, having a radius of 25.00 feet and a
central angle of 88° 27' 34"; thenc&:

31. Run along the arc of said curve in a Nnﬁheasterly direction, a distance of 38.60 feet to a
Point of Reverse Curvature of a curve com;ave Northwesterly, having a radius of 2094.56 feet
and a central angle of 3° 47' 43", said point also: belng on the South boundary of Villadelray,
Section 11, as recorded in Plat Book 36, Pages 19, 20 2 and 22; thence.....

'\--\...

32. Run along the arc of said curve in an Easterly duﬁa tion -a distance of 138.74 feet to the Point
of Tangency of said curve; thence.....

33. North 79° 35’ 35" East, a distance of 419.76 feet to the Point :i"‘-'(_:_urvature of a curve concave
Southerly, having a radius of 1000.00 feet and a central angle":ﬁf 1-‘#‘ 2..30"; thence.....

34. Run along the arc of said curve in an Easterly direction, a dlstance of 311.98 feet to a Point
of Reverse Curvature of a curve concave Northerly, having a radius of ‘]9709 16 feet and a central

37. Run South 50° 37' 21" East, a distance of 42.78 feet to the Point of Curvature of a curve,: " -
concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56 51"

#6512196 v2
Exhibit B
Page 4 of 6
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38. Run along the arc of said curve in a Southeasterly direction, a distance of 23.66 feet;
thence.....

39. North 85° 03' 563" West, a distance of 158.72 feet; thence.....
40. South 80° 06" 36" West, a distance of 331,32 feet; thence.....
41. South 79° 40' 42" West, a distance of 101.25 feet; thence.....
42, South 76° 47' 68" West, a distance of 259.83 feet; thence.....
43. South 60° 55' §1" West, a distance of 260.00 feet; thence.....
44. South 14° 05’ 33" West, a distant of 152.99 feet; thence.....

45. South 16° §1°' 25" East, a distance of 103.00 feet; thence.....
46. South 45° 51' 25" East,_g’ﬁiitance of 23.00 feet; thence.....

47. South 18° 51' 25" East, a distance

‘of 187.84 feet; thence.....

48. South 32° 27" 14" West, a distance of 30.46 feet; thence....
49, South 20° 20' 16" East, a distance:of ‘:Iigg;.-ﬁ_@_'?feet; thence.....
50. South 69° 21' 11" East, a distance of 9247 feg;:ﬁi%nce.....

51. North 66° 36' 14" East, a distance of 219.65 féef,t nce.....

52. North 49° 24' 54" East, a distance of 362.58 feet; tﬁ'qu -
63. North 12° 28' 36" East, a distance of 19.73 feet; thent;e..-:.. ._ ; :
54. North 52° 53' 48" East, a distance of 71.02 feet; thence..... -
55. North 60° 29' 30" East, a distance of 77.53 feet; thence.....

56. North 87° 32' 08" East, a distance of 46.40 feet; thence.....

§7. North 64° 50" 10" East, a distance of 166.63 feet; thence.....
58. North 30° 02' 28" East, a distance of 192.83 feet; thence.....
59. North 89° 12' 55" East, a distance of 280.00 feet; thence.....
60. North 71° 04' 31" East, a distance of 37.00 feet; thence.....

61. North 00° 03' 00" West, a distance of 242.41 feet; thence..... &

62. South 89° §7' 25" West, a distance of 299.88 feet to a point on the arc of a curve concave
Southwesterly, having a radius of 130.00 feet and a central angle of 22° §3' 50"; thence.....

46512196 v2
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63. From a tangent of North 27° 43' 43" West, run along the arc of said curve in a Northwesterly
direction, a distance of §1.95 feet to the Point of Tangency of said curve; thence.....

64. Run North 50° 37' 21" West, a distance of 42.78 feet to the Point of Curvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central angle of 49° 28' 59";
thence.....

65. Run along the arc of said curve in a Northerly direction, a distance of 143.55 feet to the Point
of Beginning.

#6512196 v2

Exhibit B
Page 6 of 6



3B

CFN 20200110461
BOOK 31315 PAGE 937
128 OF 196

Exhibit “G-1”

[Plat Dedication Agreement]

[ATTACHED ON FOLLOWING 13 PAGES]
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PREPARED BY AND RETURN TO:

Christian F. O’'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street, Suite 2100

Tampa, Florida 33602

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA.

PLAT DEDICATION AGREEMENT

This PI‘AT DEDICAFION AGREEMENT (this "Agreement”), is made and entered
into this ‘[é_ day of A\ 2019 (“Effective Date”), between PALM
GREENS AT VILLA DEL RAY RECREATION CONDOMINIUM ASSOCIATION, INC., a
Florida not for profit corgQratlon (“Recreation Association”) and 13FH PALM BEACH
LP, a Delaware limited: ’paﬂ{i‘Ershlp. and its successors and assigns (“13" Floor").

ECITALS‘

A, Recreation Association is the record title owner of the real property legally
described on Exhibit A attached hereto:afidmade a part hereof (the “Easement Property”)
and the record title owner of the real praberty legally described on Exhibit B attached

hereto and made a part hereof (the "Recreatt ﬁ@socuatlon Parcel”).

...\..

B. 13! Floor is or will be the record lltl:E awﬁer of certain real property adjacent
to the Easement Property and the Recreational Asswamaim‘ﬂ Parcel, as legally described on
Exhibit C attached hereto and made a part hereof (thé ‘Prmec ")

C. The Recreation Association and 13t Floor"have '__ntered into that certain
Development Agreement dated on or about the Effective Daté'h eof (the “Development
Agreement”) whereby the Recreation Association agreed to enter !ntof=thjs Agreement.

D. The parties have agreed that the Recreation Assomatlan shall execute and
join the plat for the Project (the “Plat”), which (i) shall include the dedlcatlen of an exclusive

......
.......

and the Delray Trails Association (as defined in the Development Agreemenff) and its
members, and (ii) shall include the dedication of the Recreation Association’ Parcel g 1
recreational propenrty for the use and benefit of the Recreation Association and its members
and the Delray Trails Association and its members.!

! For clarification, the clubhouse building will be located on property owned by 13% Floor
within the to be created recreation pod of the Plat and will be restricted to recreation use for
the benefit of the Recreation Association and its members and the Delray Trails Association
and its members.

Exhibit “A”
Page 1 of 1
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NOW, THEREFORE, for Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt, adequacy and sufficiency of which are hereby
acknowledged, the Recreation Association and 13" Floor hereby agree as follows:

1. Recitals. The Recitals set forth above are true and correct and incorporated
herein by this reference.

2. Agreement to Execute and Join the Plat. The Recreation Association hereby
agrees that it shall execute the Plat, and cause the holders of any and all mortgages
encumbering the Easement Property and Recreation Association Parcel to timely execute
and authorize the recordation of the Plat, in order to (i) properly dedicate the easement over
the Easement Property as a platted right-of-way for the benefit of 13" Floor and the Delray
Trails Association and its members, and (ii} properly dedicate the Recreation Association
Parcel as recreational property for the use and benefit of the Recreation Association, and
its members and the Delray Trails Association and its members. The Recreation
Association shall execute:; tﬁe Plat, and cause the execution of the Plat by any mortgage
holders, by no later than fi vaaiS days of a request for such execution by 13" Floor.

..........

3. Restrictive Use. The: Plal; shall include a note restricting use of the Recreation
Association Parcel to recreatlon uées as specified within this Agreement and the
Development Agreement.

4. Covenants Running with theal;.andIT ermination. The terms, conditions, rights
and obligations set forth in this Agreement shalfrup with the title to the Easement Property
and Recreation Association Parcel. Accordingly, ﬂ'LIE Agreement shall be recorded in the
Palm Beach County Public Records. This Agreemem shall terminate and be of no further
force and effect upon the recordation of the Plat in the eTm Beach County Public Records.

5. Enforcement. The provisions of this Agneemﬁnt may be enforced by all
appropriate actions at law and in equity by the parties. In the eveﬂt of any dispute, litigation
or other proceeding between the parties hereto fo enforce afiy:@if‘the provisions of this
Agreement or any right of any party hereunder, each party to* such__‘_élspute litigation or
other proceeding shall pay its own costs and expenses, including: rea Gnable attorneys’
fees, incurred at trial, on appeal, and in any arbitration, administrative &, otherpr_oceedmgs

all of which may be included in and as a part of the judgment rendered if. su h Hitigation.

6. Counterparts.  This Agreement may be executed in any numher of

.....

7. Construction. The section headings contained in this Agreement are of
reference purposes only and shall not affect the meaning or interpretation hereof. The
parties to this Agreement have participated fully in the negotiation of this Agreement, and
accordingly, this Agreement shall not be more strictly construed against any one of the
parties hereto. In construing this Agreement, the singular shall be held to include the plural,
the plural shall be held to include the singular, and reference to any particular gender shall
be held to include every other and all genders.
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8. Governing Law. This Agreement shall be governed by and construed and
enforced in accordance with the laws of the State of Florida, without regard to its principles
of conflicts of law.

9. Exhibits. All Exhibits attached to this Agreement are incorporated in, and
made a part of, this Agreement.

10. Amendments. This Agreement may not be amended, modified or terminated
except by written agreement of the party against whom is sought enforcement of the
amendment, modification or termination. Further, no amendment, modification or
termination shall be effective unless recorded in the Palm Beach County Public Records.

11.  Entire Agreement. This Agreement constitutes the entire agreement between
the parties with respect to the subject matter hereof and supersedes all prior agreements,
understandings and arrangements, both oral and written, between the parties with respect
thereto.

(S|GNATUF?.E'-§:'
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IN WITNESS WHEREOF, the undersigned has caused this Agreement to be
executed and effective as of the date first written above.

WITNESSES: “Recreation Association”

PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit
corporation

e N

Print Name: 2 oAy dizfer Print Nome: Wlf, £

| LR Es rgep 7

{Corporate Seal]

STATE OF FLORIDA y
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledgmed before me this ﬂgm" day of
Apilu. . 2019, by _THemA ALOPACH “as': Presipent of PALM
GREENS AT VILLA DEL RAY RECREATION CONBQMINIUM ASSOCIATION, INC., a
Florida not-for-profit corporation, who acknowledges that he}she executes the foregomg
on behalf of the corporation, who is personally known:fo_me or who has produced
_AS J _e_;_ |catjon -

Notary Publ

.e
.......

"4
o’ ‘o Z #
ETTRL 7 Print Name M
- '*':.: My commission expires: ,l?, 02’ [74

[SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned has caused this Agreement to be
executed and effective as of the date first written above.

WITNESSES: *13th Floor”

13FH PALM , LP, a Delaware
limited partnefship, and/or its successors

% e and assign
uimg) By

Print Nafle:_~TA% 1L 1 Tyt Print : /

halb Title: "MP(Q V1T
ﬂ - 4,5/[/’1_,,@?/—\’ [Company Seal]
Frint Name:_ 1001 Lg& Araden pany

STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrum : ckhft;\}ir:i'dged befofe ,me thj W"" y of
Fhuging 2019, by . as
13FH PALM BEACH LP, a Delaware limited partne' hip, on behalf of th partnershlp,

who is parsonailly known to who has produced

Print Name -

Y JARITL TRUMP i
: My commission expires: [

MY CONMISSION # GG 0232093
EXPIRZ3 Oc'eber 28 2020
T Sonded Thea Ny Puvic Maderiters

1
)
¢
3

[ Rt
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EXHIBIT “A”
THE EASEMENT PROPERTY

BEGINNING AT THE SOUTHEAST CORNER OF TRACT “F", PLAT Il VILLADELRAY
AS RECORDED IN PLAT BOOK 30, PAGE 77 OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA, SAID POINT ALSO BEING A POINT ON A CURVE
CONCAVE TO THE SOUTH HAVING A RADIUS OF 2008.17 FEET FROM WHICH A
RADIAL LINE BEARS SOUTH 02°34'37" WEST; THENCE WESTERLY ALONG THE
SOUTH LINE OF SAID TRACT "F" AND THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 6°23'29", A DISTANCE OF 224.02 FEET; THENCE, DEPARTING
SAID SOUTH LINE, NORTH 43°04'22" EAST, A DISTANCE OF 55.37 FEET TO A
POINT ON A NON-TANGENT CURVE CONCAVE TO THE EAST HAVING A RADIUS
OF 359.99 FEET FROM':WHICH A RADIAL LINE BEARS NORTH 88°59'08" EAST;
THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 35°27'23", A DISTAN:CE OF 222.77 FEET TO A POINT OF INTERSECTION
WITH THE NORTH LINE OF:SAID: FRACT "F"; THENCE, ALONG SAID NORTH LINE,
SOUTH 39°43'53" EAST, A DiSTANCE OF 58.78 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE '_FO THE NORTHEAST HAVING A RADIUS OF
ALONG THE ARC OF SAID CURVE THROl,lGH A CENTRAL ANGLE OF 40°00'00", A
DISTANCE OF 108.91 FEET TO THE NORTHEAST CORNER OF SAID TRACT "F";
THENCE, ALONG THE EAST LINE OF SAID: TRAC,T "F", SOUTH 02°34'37" WEST, A
DISTANCE OF 149.16 FEET TO THE POINT OF BE NNING.

CONTAINING 35,512 SQUARE FEET OR 0.8152 ACI%ES. MC__)RE OR LESS.

Exhibit “A”
Page 1 of 1
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EXHIBIT “B"

THE RECREATION ASSOCIATION PARCEL

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF
PALM BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46
SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT "F" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY FLORIDA,;

TOGETHER WITH:

THE EAST 148 FEET OF THE: $OUTH 123 FEET OF TRACT "G-1" OF PLAT Il
VILLADELRAY, ACCORDING TQ:THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 30, PAGE 77, OF THE PUBLIC _RECORDS OF PALM BEACH COUNTY
FLORIDA.

Exhibit “B”
Page 1 of 1



CFN 20200110461
BOOK 31315 PAGE 945
136 OF 196

EXHIBIT “C”
THE PROJECT

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Palm Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book 30,
at Page 77, of the Public Records of Palm Beach County, Florida, less and except the East
148 feet of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:

A parcel of land situated.in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palim.Beach County, Florida being more particularly described as
follows:

Beginning at the Northwest cériier of Tract G-1, as shown on a Plat entitled "A PLANNED
UNIT DEVELOPMENT, PLAT II, VILLADELRAY Palm Beach County, Florida", recorded in

4. North 00° 28' 16" West, 134.28 feet to a point in the Southerly rig.'
Worth Drainage District Canal L-31; thence..... *

PARCEL 2:

HEE

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 East ;
Palm Beach, County, Florida, more particularly described as follows. it

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30,
Page 77, Public Records of Palm Beach County, Florida.

Exhibit “C"
Page 1 of 6
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PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc
of a curve) of Section 10, VILLADELRAY on the South boundary of Section 11,
VILLADELRAY, as both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Palm Beach County, Florida, run (bearings cited herein are in the
meridian of said Villadelray Sections 10 and 11) by the following numbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section
10 and the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are
recorded in Plat Book 34, Pages 173 through 175)

'.n albng the arc of said curve and the South boundary of
Villadelray Section 10 in an Easteﬂy direction a distance of 46.57 feet to the Point of

3. Continue North 86° 39' 20" East, along*%ald South boundary of Villadelray Section 10, a
distance of 524.93 feet to the Point of Curvature ofaagurve concave Southwesterly, having
a radius of 180.00 feet and a central angle of 85‘_00' ﬁ"' thence.....

4. Run along the arc of said curve in a Southeasterly dﬂe fton, a distance of 267.04 feet, to
a Point of compound curve, concave Easterly, havmg aJadlus of 508.73 feet and a central
angle of 39° 35' 03"; thence..... e

5. Run along the arc of said curve in a Southwesterly direction "'disiégce of 352.16 feet to

the Point of Tangency; thence.....

6. South 31° 14' 23" West, a distance of 40.32 feet to the Point of GurVatﬂ'l‘e of a curve
concave Easterly, having a radius of 405.00 feet and a central angl& of §6° 20' 03";
thence.....

7. Run along the arc of said curve, a distance of 391.13 feet to the Point of Taf;gen(;y of
said curve; thence..... E

HEE

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a curvé
concave Westerly, having a radius of 510.00 feet and a central angle of 56° 45' 00";

..........

thence..... #

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....

Exhibit “C”
Page 2 of 6
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10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-Way
of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book 2218, Page
1150, Public Records of Palm Beach County, Florida; thence.....

(Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North 57° 20' 40" West, a distance of 85.00 feet; thence.....

12, South 32° 39' 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00’ 00”; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20' 40" West, a distance of 318.00 feet to the Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet and a central angle of 40° 00' 00";

18. South 81° 46’ 19" West, a distance of 445.07 fee _thé Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet a‘nd ac: central angle of 67° 00' 00"

22. South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a curve conczfv
Westerly, having a radius of §95.00 feet and a central angle of 24° 26' 5§9"; thence..... ’

......

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly, having
a radius of 770.00 feet and a central angle of 12° 37° 03"; thence.....

Exhibit “C”
Page 3 of 6
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24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to the
Point of Tangency of said curve; thence.....

25. North 0° 26' 28" West, a distance of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a radius of 2056.88 feet and a central angle of 5° 30°' 00"; thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00° 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of
said curve; thence.....

28. North §° 56' 28" West, a distance of 141.14 feet to the Point of Curvature of a curve
concave Easterly, having a radius of 1210.03 feet and a central angle of 8° 00' 00";
thence....

29. Run along the arc of sai cutve in a Northerly direction, a distance of 168.95 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a radius of 1311.74 feet
and a central angle of 7° 07° 48 thence .....

30 Run along the arc of said curve m ammherly direction, a dlstance of 163 24 feet to a

31. Run along the arc of said curve in a Nort't"i'éﬁsteﬁiﬁ"direction, a distance of 38.60 feet to
a Point of Reverse Curvature of a curve concave Norfhwzesterly, having a radius of 2094.56
feet and a central angle of 3° 47 43" said point alst‘.i emg on the South boundary of

33. North 79° 35' 35" East, a distance of 419.76 feet to the Point of £ rvature of a curve
concave Southerly, having a radius of 1000.00 feet and a central aqgle 5F:

HEE

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feet to ia
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central

........

angle of 49° 28' 12"; thence.....

36. From a tangent bearing of South 01° 09' 18" East, run along the arc of said curve, a
distance of 186.69 feet to the Point of Tangency of said curve; thence.....

Exhibit “C"
Page 4 of 6
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37. Run South 50° 37' 21" East, a distance of 42.78 feet to the Point of Curvature of a curve,
concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56' 51";

39. North 85° 03' 53" West, a distance of 158.72 feet; thence.....
40. South 80° 06' 36" West, a distance of 331.32 feet; thence.....
41. South 79° 40' 42" West, a distance of 101.25 feet; thence.....
42. South 76° 47' 58" West, a distance of 259.83 feet; thence.....

43. South 60° 55' 51" West, a distance of 260.00 feet; thence.....

. South 14° 05’ 33" Wes! ad _tant of 152.99 feet; thence.....

. South 69° 21' 11" East, a distance of 82.47 feet ihem;g: :

51. North 66° 36' 14" East, a distance of 219.65 feet; thence;.
52. North 49° 24' 54" East, a distance of 362.58 feet; thence...:
63. North 12° 28’ 36" East, a distance of 19.73 feet; thence.....
54. North 52° 53' 48" East, a distance of 71.02 feet; thence.....
55. North 60° 29' 30" East, a distance of 77.53 feet; thence.....
56. North 87° 32' 08" East, a distance of 46.40 feet; thence.....
57. North 64° 50' 10" East, a distance of 166.63 feet; thence.....
58. North 30° 02' 28" East, a distance of 192.83 feet; thence.....
59. North 89° 12’ 55" East, a distance of 280.00 feet; thence.....
60. North 71° 04' 31" East, a distance of 37.00 feet; thence.....

61. North 00° 03' 00" West, a distance of 242.41 feet; thence.....

Exhibit “C”
Page 5 of 6
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62. South 89° 57' 25" West, a distance of 299.88 feet to a point on the arc of a curve concave
Southwesterly, having a radius of 130.00 feet and a central angle of 22° §3' 50"; thence.....

63. From a tangent of No&h 27° 43' 43" West, run along the arc of said curve in a
Northwesterly direction, a distance of §1.95 feet to the Point of Tangency of said curve;
thence.....

64. Run North 50° 37* 21" West, a distance of 42.78 feet to the Point of Curvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central angle of 49° 28' 59";
thence.....

65. Run along the arc of said curve in a Northerly direction, a distance of 143.55 feet to the
Point of Beginning.

Exhibit “C”
Page 6 of 6

#6511554 v3



39

CFN 20200110461
BOOK 31315 PAGE 951
142 OF 196

Exhibit “H"

[Construction Easement Agreement]
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PREPARED BY AND RETURN TO:
Christian F. O'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street, Suite 2100
Tampa, Florida 33602

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA

CONSTRUCTION EASEMENT AGREEMENT

THIS CONSTRU%T ION E)AASEMENT AGREEMENT (this “Agreement”) is made
and entered into as of , 2019, by and between PALM GREENS
AT VILLA DEL RAY RE. REATION CONDOMINIUM ASSOCIATION, INC., a Florlda

. € ner of the real property legally described on
Exhibit A attached hereto (the “Recreaﬁon ASS:OCIatlon Parcel”) and the real property
e “Access Easement Area”).

B. Grantee is or will be the record 1!5]6 owner of the real property legally
described on Exhibit B attached hereto (the “Projeét?). énd is the record title owner of
the real property legally described on Exhibit 3-1 attached hereto (the "New
Clubhouse Parcel’). _

C. Concurrent with the construction of residentia ufiits.:within the Project,
Grantee will construct, at its own expense, a new amenlty area, WI“NC wgl include a new

tub, one (1) cafe, one (1) Ilbrary, one (1) fitness center, an administrative area vmh 4

least four (4) separate administrative office spaces with conference rooms, one’ (1}
multi-purpose office for resident use, a billiards room, one (1) renovated shuffleboard
area with a minimum of ten (10) lighted shuffleboard courts, a multi-purpose room with a
minimum capacity of five hundred (500) persons to include a stage and dressing rooms,
separate catering kitchen and server preparation area, card rooms with a minimum
capacity of 180 persons, landscape entrance features at entrances to the Recreation
Campus that include monument signage and decorative landscaping at the main

40385/0060 #6526000 v9
21142019
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entrance to the new clubhouse building, four (4) new lighted tennis courts and nine (9)
renovated tennis courts with lighting, four (4) pickle ball and two (2) bocce ball courts
and a separate maintenance building with a portable generator of a size and
specification sufficient to service the separate maintenance building (the “Central
Maintenance Facility”), collectively referred to as the (“Committed Facilities”). The pools
shall be constructed in accordance with Palm Beach County’s code requirements. In
addition to the above, the clubhouse shall be equipped with a separate maintenance
area that includes storage for We Care equipment and an emergency generator.

D. Concurrent with the construction of residential units within the Project,
Grantee will construct, at its own expense, certain paved roadways, driveways,
sidewalks, and related access improvements over and upon the Access Easement Area
for the purpose of providing for pedestrian and vehicular access from, to and between
the Project and the public right-of-way known as “Via Delray” so that the Project has
access through the Access Easement Area to Via Delray (such improvements are
collectively referred to hé’ n:as the “Access Roadway”).

E. Grantor and Granthe entered into that certain Development Agreement
dated on or about the same-date as this Agreement (the “Development Agreement”),
whereby the Parties agreed to enter into this Agreement to grant Grantee and its agents
and contractors the right to engage..in construction activites on the Recreation
Association Parcel and Access Easer’nent Area, including renovation to the existing
amenities and construction of the Recreatlon Campus and construction of the Access
Roadway. :

F. Grantor desires to grant and conv Y o @rantee a temporary construction

herein.

G.
easement over, under and across the Access Easement Area: «t
construct the Access Roadway, subject to the terms and provusrons._:;

ermlt Grantee to

NOW THEREFORE, in consideration of the premises hereof aﬁd for other good
and valuable consideration, the receipt and sufficiency of which are:” “hereby
acknowledged, the Parties agree as follows: £

1. Recitals; Defined Terms. The above recitals are hereby incorpor
herein as if fully set forth in this Agreement. All initially capitalized terms not defi ned :
herein shall have the meanings set forth in the Development Agreement.

2. Grant of Construction Easements. Grantor hereby grants, bargains and
conveys to Grantee the following easements (collectively, the “Easements”):

a. Construction Easement for Recreation Campus. Grantor hereby
grants, bargains and conveys to Grantee and in favor of Grantee, its successors
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and assigns, an irrevocable temporary access and exclusive construction
easement (the “Recreation Campus Construction Easement”) over, across,
under and through the Recreation Association Parcel to permit Grantee and
Grantee's invitees, employees, agents, contractors and subcontractors to
construct the Recreation Campus on the Recreation Association Parcel,
including grading, installing utilities and irrigation lines, paving, landscaping,
renovation and/or demolition of certain pre-existing amenities and the right to
trim, cut or remove trees to the extent necessary to construct the Recreation
Campus. The Recreation Campus Construction Easement shall automatically
terminate on the date that Grantee's construction of the Recreation Campus is
complete in all respects as determined by Grantee in Grantee's reasonable
discretion. Grantor acknowledges that construction vehicles and trucks will use
the Recreation Association Parcel in connection with the construction of the
Recreation Campus. The Recreation Association Parcel and the Recreation
Campus Construction Easement may be used for the placement of permanent
utilities, including”:but not limited to, underground electrical, water, sewer,
telephone, and cabie lines as well as natural gas and fuel lines, which may be for
the exclusive use of:the Recreation Campus or the Project. To the extent any
such utilities are instafled’ W|th|n the Recreation Association Parcel, a permanent
easement in favor of Grantee and its successors and assigns shall be deemed to
automatically exist where such_utilities are actually located, for the perpetual
operation, use, repair and repIaCement of such utilities.

b. Construction Easement “f0£ Access Roadway. Grantor hereby
grants, bargalns and conveys to Grantee aﬂd in n favor of Grantee, its successors
and assigns, an irrevocable, permanent easemgnt {the “Roadway Construction
Easement’) over, across, under and thréugh. the Access Easement Area to
permit Grantee and Grantee's invitees, emp[ayees, agents, contractors and
subcontractors to construct the Access Roadway; including without limitation,
construction of driveways, roadways, walkways, sndewaﬂks, curb cuts and points
of entry which Grantee shall, at its sole discretion and i:'cordance with Palm
Beach County requirements, deem necessary in order to gromde vehicular and
pedestrian access, ingress and egress to and from the Prgjéct and the public
right-of-way known as “Via Delray.” The Roadway Construction Eangent shall
automatlcally terminate on the date that Grantee's constructioi. of: the Access
Roadway is complete in all respects as determined by Granteé'in Grantee's
reasonable discretion. The Roadway Construction Easement shall |m6Iude the
right to trim or cut or remove trees within the Access Easement Aréa: to:the
extent necessary to construct the Access Roadway. Specifically, Grantgr
acknowledges that construction vehicles and trucks may use the AcGESs:

Easement Area as determined by Grantee in connection with its construction 6f

the Access Roadway and development of the Project. The Access Easement
Area and the Roadway Construction Easement may be used for the placement of
permanent utilities, including but not limited to, underground electrical, water,
sewer, telephone, and cable lines as well as natural gas and fuel lines, which
may be for the exclusive use of the Project. To the extent any such utilities are
installed within the Access Easement Area, a permanent easement in favor of
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Grantee and its successors and assigns shall be deemed to automatically exist
where such utilities are actually located, for the perpetual operation, use, repair
and replacement of such utilities.

3. Indemnification. Grantee hereby indemnifies and holds Grantor harmless
from all costs, expenses, claims, injury or damage to persons or the Recreation
Association Parcel caused by the Grantee’s exercise of its rights under the Easement or
its construction activities conducted on the Recreation Association Parcel, or usage of
the Recreation Association Parcel by Grantee's invitees, contractors, subcontractors or
agents or tenants, unless such damage results from the Recreation Association’s
negligence or wiliful misconduct or the negligence or willful misconduct of the
Recreation Association’s employees, members, agents or contractors. Notwithstanding
anything contained herein to the contrary, the foregoing indemnification shall
automatically terminate upon the termination of both Recreation Campus Construction
Easement and the Roadway Construction Easement.

4, Insurance. : cnnnectmn with the rights granted by Grantor to Grantee
hereunder, Grantee agrees;:io'malntam or cause to be maintained in full force and
effect comprehensive genéral: Ilahluty insurance, including personal injury l|ath|ty
insurance, with a fi nanc:ally respensible insurance company or companies licensed in

.....

cancellation.

5. Use by Grantor; Restriction of. Clilbhouse Closure. The Parties
acknowledge and agree that certain portions of the ‘Recreation Association Parcel,
including the existing amenities, will be temporarily closed: -and_not available for use by
the Grantor or other authorized users during periods of consttu‘étuen activities conducted
by Grantee. Except as expressly set forth herein and nohmihstahdlng anything to the
contrary, Grantor reserves the right to utilize portions of the Regreation Association
Parcel that are open to Grantor and other authorized users so lang a"'(a) such portions
are safe to use as determined by Grantee in Grantee's reasonable. d‘isqetlon and (ji)
such use does not adversely mterfere wuth Grantee's construction of the ‘Recreation

unavailable for use by the Grantor and other authorized users unless and until,the New
Clubhouse is open and available for use by the Grantor and other authorized users,

6. Permitting and Construction. Grantee shall be responsible for any and ;
all planning, engineering and permitting costs related to construction of the Recreation
Campus or the Access Roadway. Grantee shall obtain all permits and governmental
approvals to construct the Recreation Campus and Access Roadway, and Grantor
hereby agrees to timely join in, consent to and execute any such permits, applications
or other documents as are necessary to construct the Recreation Campus or Access
Roadway or as requested by any governmental authority having jurisdiction over the
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Recreation Association Parcel or the Access Roadway. During the term of this
Agreement, Grantee shall have the right to obtain, modify, amend and terminate any
permits, licenses and easements affecting the Recreation Association Parcel and the
Access Easement Area in connection with Grantee's construction of the Recreation
Campus and Access Roadway. To the extent legally required, Grantor shall be deemed
to have granted to Grantee an irrevocable power of attorney, coupled with an interest,
for the purposes herein expressed, including, without limitation, the right to submit
applications for any permits or other governmental approvals in Grantee’s name.
Grantee shall perform all construction in a good and workmanlike manner, in
accordance with standard construction practices, and in material compliance with all
applicable federal, state and local laws, statutes, ordinances, codes, rules, regulations,
and orders, including, without limitation, all applicable ordinances, permits and
approvals. Grantee shall use commercially reasonable efforts to maintain the
Recreation Association Parcel and Access Easement Area in an orderly condition in
accordance with generaily accepted industry standards throughout construction.
Grantee shall be liable foi: any damage to any existing utility or drainage lines caused by
Grantee’s constructlon"ac 'lue& and will promptly restore same.

7. Attorneys’ Fee_.igd lf Iegal proceedings are commenced against any party
to enforce any term of this Agreement the prevailing party shall be entitled to recover
reasonable attorneys’ fees and court costs. incurred incidental thereto, including, without
limitation, fees and costs incurred in: anpellate proceedlngs and in bankruptcy from the
non-prevailing party. e

8. Notices Except as othen/v'i:'ée b}aifnded hereln all notices and other

delivery, and shall be deemed effective if mailed, wherf deposnted in a United States
Postal Service mailbox with postage prepaid, if by quermght mail delivery when
deposited with the overnight mail delivery company with pestage prepaid, or if hand
delivered when personally handed to the Party to whom the notice or other
communication is addressed. The Parties’ representatives for notlc_ purposes are:

Grantor: Palm Greens at Villa Del Ray Recreatlon
Condominium Association, Inc. ™
5801 Via Delray
Delray Beach, FL 33484

With a copy to: Andre S. Parke
Sachs Sax Caplan P.L.
6111 Broken Sound Parkway NW
Suite 200
Boca Raton, FL 33487

Grantee: 13FH PALM BEACH, LP
848 Brickell Avenue, PH1
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Miami, FL 33131

With a copy to: Scott Backman
Dunay, Miskel & Backman, LLP
14 SE 4 Street, Suite 36
Boca Raton, FL 33432

9. Successors and Assigns. This Agreement shall inure to the benefit of,
and be binding upon, the Parties and their respective heirs, personal representatives,
successors and assigns.

10.  Default. Neither party shall be held in default of any provision of this
Agreement unless and until the putative non-defaulting party gives notice in writing to
the putative defaulting party of the alleged default and thirty (30) days to cure the
alleged default. In the evént of a default under this Agreement, the non-defaulting party
shall have all remedies‘ay liable_ at law and equity, including specific performance.

11. Covenants anning With Land. The benefits and burdens of each
covenant set forth in this Agreement shall run with the title to the Property and the
Recreation Association Parcel aiid shall bind or benefit the record title owners thereof,

their respective successors, successg n -title, and assigns.

12.  Not a Public Dedlcatlon'“ Nathirig contained herein shall be deemed to
be a gift or dedication of any portion of the Recrea.h:on Association Parcel or the Access
Easement Area, to the general public or for geneﬁal_ public purposes whatsoever, it
being the intention that this Agreement shall be! ﬁtl’i fvdlmlted to and for the purposes
herein expressed. E

constitute a waiver of such party's rights to demand exact comphance with the terms
hereof. S

14,
the Public Records of Palm Beach County Florlda and shall be effective upon sugh
recording. :

15.  Third Party Beneficiaries. This Agreement is for the sole benefit of the
Parties and their respective successors and assigns, and nothing herein, express or
implied, shall give or be construed to give to any person or entity, other than the Parties
hereto, any legal or equitable rights hereunder.
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16. Entire Agreement. This Agreement contains the entire agreement and
understanding between the Parties as to the subject matter herein.

17.  Severability. The invalidity or unenforceability of any provision or portion
of this Agreement will not affect the validity of the remainder of this Agreement. If any
provision of this Agreement is determined to be invalid or unenforceable, the Parties will
negotiate in good faith to agree upon substitute provisions to carry out the purpose and
intent of the invalid or unenforceable provision.

18.  Joint Preparation. Preparation of this Agreement has been a joint effort
of the Parties and the resulting document shall not, solely as a matter of judiciai
construction, be construed more severely against one of the Parties or the other.

19. Applicable Law; Jurisdiction; Venue. This Agreement, and the rights
and obl;gatlons of the Parties hereunder, shall be governed by, construed under, and
enforced in accordance Wlth the laws of the State of Flonda Venue for any Imgatlon

competent |ur|sd|ctlon then the remalnder of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

20. Headings. Captions and .sectlon headings contained in this Agreement
are for convenience and reference only, ang‘in‘no way define, describe, extend or limit
the scope or intent of this Agreement, nor the mtent;of any provision hereof.

21. Counterpart Execution. This -:-Ag eement may be executed in
counterparts, each of which shall constitute an ahginat but all taken together shall
constitute one and the same instrument.

22. Eurther Assurances. Each of the Partlgas agree to do, execute,
acknowledge and deliver, or cause to be done, executed, acknmwlnged and delivered,
all such further acts and assurances as shall be reasonably reduested by the other
party in order to carry out the intent of this Agreement and give ef{e gthereto Without
in any manner limiting the specific rights and obligations set forth in lhls Agteement, the
Parties hereby declare their intention to cooperate with each other in“gfféctuating the
terms of this Agreement, and to coordinate the performance of their resnectlve

obligations under the terms of this Agreement.

(SIGNATURES ON FOLLOWING PAGE)
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IN WITNESS WHEREOF, the undersigned has caused this Construction
Easement Agreement to be executed and effective as of the date first written above.

WITNESSES:

D e

Print Name: =uson ¥ Mt ma vy

.‘,/,.,/

STATE OF FLORIDA

COUNTY OF PALM BEACH

Afeqr. , 2019, by

“GRANTOR"

PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM
ASSOCIATION, INC., a Florida not-
for-profit corporation

Ff"'-
By: 7 4/
Print Name;_ Pl
Title: ,/446?5/4@‘#'?'—
[Corporate Seal]

SR

The foregoing instrument was ackng\.&igdgeél::before me this How— day of

L} @t PReSIpEN] of PALM

GREENS AT VILLA DEL RAY RECREATION CONDGRMINILJM ASSOCIATION, INC., a
Florida not-for-profit corporation, who acknowledges that he/she executes the foregoing
on behalf of the corporation, who is personally knowrf“tq::.ﬁg;gg{ who has produced

Wiy,
SN OWQUE gy,
St Ay,

.....
"""

.
''''''''

[SIGNATURES CONTINUE ON THE NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned has caused this Construction
Easement Agreement to be executed and effective as of the date first written above.

WITNESSES: “GRANTEE"
13FH PALM BEACH, LP, a

Delaware limited partnership, and/or
its successo Ssigns

Ohiwst A TE

I
Loy (¢

[Company Seal)

Print Na‘be'

STATE OF FLORIDA

COUNTY OF PALM BEACH

The fgregoing instru FHowledtie
13FH PALM BEACH, LP, a Delaware limited parfnﬁrshlp,

who is personally known to me or
as identification. :

JANET LTRUNP
MY COMMISS T} # GG 023503
EXPIRES Ocober 28 2040
Bondod Thru Hatany Pubiic Urdenvite.s
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EXHIBIT A

Recreation Association Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND iS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT “F" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED iN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA; .

TOGETHER WITH: .
THE EAST 148 FEET OF THE:SOUTH:123 FEET OF TRACT "G-1" OF PLAT Ii

.....

VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 30,
PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA.

403850060 #6526000 v9
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EXHIBIT A-1

Access Easement Area

BEGINNING AT THE SOUTHEAST CORNER OF TRACT "F", PLAT Il VILLADELRAY AS
RECORDED IN PLAT BOOK 30, PAGE 77 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA, SAID POINT ALSO BEING A POINT ON A CURVE CONCAVE TO THE
SOUTH HAVING A RADIUS OF 2008.17 FEET FROM WHICH A RADIAL LINE BEARS
SOUTH 02°34'37" WEST; THENCE WESTERLY ALONG THE SOUTH LINE OF SAID TRACT
"F* AND THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 6°23'29", A
DISTANCE OF 224.02 FEET, THENCE, DEPARTING SAID SOUTH LINE, NORTH 43°04'22"
EAST, A DISTANCE OF 55.37 FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE
TO THE EAST HAVING A RADIUS OF 359.99 FEET FROM WHICH A RADIAL LINE BEARS
NORTH 88°59'08" EAST, :THENCE NORTHERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL:ANGEE OF 35°27'23", A DISTANCE OF 222.77 FEET TO A POINT
OF INTERSECTION WITH'g"fHE NQRTH LINE OF SAID TRACT "F"; THENCE, ALONG SAID
NORTH LINE, SOUTH 39°4353". EAST A DISTANCE OF 58.78 FEET TO THE POINT OF
CURVATURE OF A CURVE CONCAVE 7O THE NORTHEAST HAVING A RADIUS OF 156.00
FEET; THENCE, CONTINUING ALONG SAID NORTH LINE, SOUTHEASTERLY ALONG THE

108.91 FEET TO THE NORTHEAST CORMER OF SAID TRACT "F", THENCE ALONG THE
EAST LINE OF SAID TRACT "F", SOUTH 02°34=‘37" WEST A DISTANCE OF 149.16 FEET TO
THE POINT OF BEGINNING.

CONTAINING 35,512 SQUARE FEET OR 0.8152 ACRES, MOREOR LESS.
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EXHIBITB
Legal Description for the Project

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Palm Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book
30, at Page 77, of the Public Records of Palm Beach County, Florida, less and except the
East 148 feet of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida being more particularly described as
follows: :

Beginning at the Northwes corngr of Tract G-1, as shown on a Plat entitled A PLANNED
UNIT DEVELOPMENT, PLAT s VILLADELRAY Palm Beach County, Florida", recorded in
Plat Book 30, Pages 77, 78 and 79 of the Public Records of Palm Beach County, Florida;
thence along the following numbered coumes

1. South 16° 59' 11" West, along the Westerly lme of Tract G-1; a distance of 45.69 feet to
a point of curvature; thence.....

2. Southerly, along the arc of a 535.00 foot radm_ mi’rve, concave Easterly, whose long
chord runs South 11° 33' 19" West, an arc dlstance’ﬂt 42 feet to a point; thence.....

3. South 88° 17 22" West, 5§9.03 feet to a point; thence..::. E

4. North 00° 28' 16" West, 134.28 feet to a point in the Southerl: EEﬂ;\t-of-way line of Lake

Worth Drainage District Canal L-31; thence.....

5. North 89° 31' 44" East along said right-of-way 10.51 feet to it of curvature;
thence..... : :

6. Easterly, along the arc of a 365.00 foot radius curve, concave Norther]y, whose chord
bears North 82° 5§5' 54" East, an arc distance of 84.05 feet to the Point of Begmmng

.....

PARCEL 2:

HEE

Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 East )
Palm Beach, County, Florida, more particularly described as follows. i

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30,
Page 77, Public Records of Palm Beach County, Florida.
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PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc
of a curve) of Section 10, VILLADELRAY on the South boundary of Section 11,
VILLADELRAY, as both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Palm Beach County, Florida, run (bearings cited herein are in
the meridian of said Villadelray Sections 10 and 11) by the following numbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section
10 and the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are
recorded in Plat Book 34, Pages 173 through 175)

......

2. From the Point of Begmmn '.n alnng the arc of said curve and the South boundary of

Villadelray Section 10 in an Eastérly direction a distance of 46.57 feet to the Point of

4. Run along the arc of said curve in a Southeasterly d; ectl_gn, a distance of 267.04 feet,
to a Point of compound curve, concave Easterly, ha\nng airadlus of 509.73 feet and a
central angle of 39° 35' 03"; thence..... i

5. Run along the arc of said curve in a Southwesterly directi“"trm ';;d%'js_gance of 352.16 feet

to the Point of Tangency; thence.....

6. South 31° 14" 23" West, a distance of 40.32 feet to the Point of curvatum of a curve
concave Easterly, having a radius of 405.00 feet and a central angle: o_;_55° 20' 03";

7. Run along the arc of said curve, a distance of 391.13 feet to the Point of Tangency of
said curve; thence... i

HEE

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a curve
concave Westerly, having a radius of 510.00 feet and a central angle of 5§6° 45' 00";

........

thence..... 7

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....

H1345/0060 #6526000 w5
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10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-
Way of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book
2218, Page 1150, Public Records of Palm Beach County, Florida; thence.....

{Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North 57° 20’ 40" West, a distance of 85.00 feet; thence.....

12. South 32° 39' 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00’ 00"; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20’ 40" West, a distance of 318.00 feet to the Point of Curvature of a curve
concave Northeasterly, h ing a radius of 71.00 feet and a central angle of 40° 00’ 00";

17. Run along the arc of said curve in a Wéstgrl' zhrectlon a distance of 143.88 feet to
the Point of Tangency of said curve; thence...

18. South 81° 46' 19" West, a distance of 445.07 feet tl're Pomt of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet and a c‘entral angle of 67° 00' 00"
thence..... £

19. Run along the arc of said curve in a Northwesterly directi , a'étgnce of 83.03 feet

to the Point of Tangency of said curve; thence.....

20. North N 31° 13' 41" West, 248.41 feet to the Point of Curvature’ éf a we concave
Southwesterly, having a radius of 85.00 feet and a central angle of 79° 14"35";

21. Run along the arc of said curve in a Westerly direction, a distance of 11 _:56 feet to
the Point of Tangency of said curve; thence..... Ry

22. South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a cufv
concave Westerly, having a radius of 595.00 feet and a central angle of 24° 26' 59
thence..... P

23. From a tangent bearing of North 11* 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly,
having a radius of 770.00 feet and a central angle of 12° 37 03"; thence.....
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24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to
the Point of Tangency of said curve; thence.....

25. North 0° 26' 28" West, a distance of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a radius of 2056.88 feet and a central angle of §° 30" 00";
thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00’ 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of
said curve; thence.....

28. North 5° §6' 28" West, a distance of 141.14 feet to the Point of Curvature of a curve
concave Easterly, havmgfé:a radms of 1210.03 feet and a central angle of 8° 00’ 00";

3.concave Westerly, having a radius of 1311 74 feet
and a central angle of 7° 07° 48"; thence.....

30. Run along the arc of said curve ifi'a Northerly direction, a distance of 163.24 feet to a
Point of Reverse Curvature of a curve concave: Southeasterly, having a radius of 25.00
feet and a central angle of 88° 27' 34"; thencé....

'\--\...

31. Run along the arc of said curve in a Northeasi el Iy d;:ectlon, a distance of 38.60 feet to
a Point of Reverse Curvature of a curve concaVe» ﬂorthwesterly, having a radius of
2094.56 feet and a central angle of 3° 47' 43", sald poum also being on the South
boundary of Villadelray, Section 11, as recorded in Plat Boﬂrk 36; Pages 19, 20, 21 and 22;

33. North 79° 35' 35" East, a distance of 419.76 feet to the Point of Cu _éturé of a curve
concave Southerly, having a radius of 1000.00 feet and a central angle” of 17° 52' 30";

34. Run along the arc of said curve in an Easterly direction, a distance of 311 98..fe'.?.to a
Point of Reverse Curvature of a curve concave Northerly, having a radius of 1909.16 fe
and a central angle of 7° 54' 52"; thence...

........

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feettoa -
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central
angle of 49° 28' 12"; thence.....

40385/0060 #652601H1 v&
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From a tangent bearing of South 01° 09" 18" East, run along the arc of said curve, a

distance of 186.69 feet to the Point of Tangency of said curve; thence.....

37.

Run South 5§0° 37' 21" East, a distance of 42.78 feet to the Point of Curvature of a

curve, concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56'
‘51"; thence.....

38.

Run along the arc of said curve in a Southeasterly direction, a distance of 23.66 feet;

thence.....

39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52,
63.
54,
5.
56.
67.
68.
59,

North 85° 03' 53" West, a distance of 158.72 feet; thence.....
South 80° 06’ 36" West, a distance of 331.32 feet; thence.....

South 79° 40' 42" West, a distance of 101.25 feet; thence.....

South 20° 20’ 16" East, a distance of 169.54 feet; thence
South 69° 21' 11" East, a distance of 92.47 feet; thence'.'.. _
North 66° 36' 14" East, a distance of 219.65 feet; thence.....
North 49° 24’ 54" East, a distance of 362.58 feet; thence.....
North 12° 28' 36" East, a distance of 19.73 feet; thence.....
North 5§2° 53' 48" East, a distance of 71.02 feet; thence.....
North 60° 29°' 30" East, a distance of 77.53 feet; thence.....
North 87° 32' 08" East, a distance of 46.40 feet; thence.....

........

North 64° 50' 10" East, a distance of 166.63 feet; thence.....

North 30° 02' 28" East, a distance of 192.83 feet; thence.....
North 89° 12' 55" East, a distance of 280.00 feet; thence.....

40385/0060 #6526000 v
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60. North 71° 04’ 31" East, a distance of 37.00 feet; thence.....
61. North 00° 03’ 00" West, a distance of 242.41 feet; thence.....

62. South 89° 567' 25" West, a distance of 299.88 feet to a point on the arc of a curve
concave Southwesterly, having a radius of 130.00 feet and a central angle of 22° 53' 50";

63. From a tangent of North 27° 43' 43" West, run along the arc of said curve in a
Northwesterly direction, a distance of 51.95 feet to the Point of Tangency of said curve;
thence.....

64. Run North 50° 37' 21" West, a distance of 42.78 feet to the Point of Curvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central angle of 49° 28' 59";
thence.....

65. Run along the arc gf’f':::iﬁ-curve in a Northerly direction, a distance of 143.55 feet to

the Point of Beginning.

40385/0060 #6526000 v9
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EXHIBIT B-1

Legal Description for the New Clubhouse Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT "G-1" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS

RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA, LESS AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET
THEREOF.

TOGETHER WITH:

A PARCEL OF LAND SITUATEL') N THE— NORTHWEST QUARTER (NW 1/4) OF SECTION
11, TOWNSHIP 46 SOUTH, RANGE42 EAST PALM BEACH COUNTY, FLORIDA, BEING

=ERACT G-1, AS SHOWN ON A PLAT
ENTITLED "A PLANNED UNIT DEVELOPMENY, PLAT I, VILLADELRAY, PALM BEACH
COUNTY, FLORIDA", AS RECORDED IN PLAT‘E@OK?;O PAGES 77, 78 AND 79, OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORJ:D THENCE ALONG THE
FOLLOWING NUMBERED COURSES:

1. SOUTH 16° 59' 11" WEST, ALONG THE WESTERLY LINE O".';TRACT G-1; A DISTANCE
OF 45.69 FEET TO A POINT OF CURVATURE; THENCE. . |,

2. SOUTHERLY, ALONG THE ARC OF A 535,00 FOOT RADIUS GURVE CONCAVE
EASTERLY, WHOSE LONG CHORD RUNS SOUTH 11° 33 19" WEST;ANARC DISTANCE
OF 101.42 FEET TO A POINT; THENCE. . . . . - .

......
.......

5. NORTH 89° 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TO A POINT OF
CURVATURE; THENCE. . . ..

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE .
NORTHERLY, WHOSE CHORD BEARS NORTH 82° 55' 42" EAST, AN ARC DISTANCE OF
84.01 FEET TO THE POINT OF BEGINNING.

40385/0060 #6526000 v9
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Exhibit “I”

[Letter of Support from Recreation Association]

[ATTACHED ON FOLLOWING 3 PAGES)]
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[Insert Association Letterhead)

(DATE])

Board of County Commissioners
Palm Beach County

301 North Olive Ave., Suite 1201
West Palm Beach, FL 33401

Dear Mayor and Commissioners:

On June 17, 2017, the Board of Directors of the Palm Greens Condominium 1 Association ("PG
1%), the Palm Greens Condominium 2 Association ("PG 2”) and the Palm Greens Recreation
Association ("Rec. AS$0!;I tion") incorporated the Palm Greens Community Association {"
PGCA"). The purpose c;:_i_a_ihe PGCA is negotioting, dealing and consulting with the owners of
ond/or developers of the adfacem golf course for the purpose of protecting the values of the
Members' residents’ homes: q@q_quohty of life of the residents of the Palm Greens community.
The PGCA is comprised of one lndlvidual from each member association. The PGCA by-laws
require that the PGCA submit a*report and moke a recommendation to the Members as to

whether the Members should support g greposed development plan, or other proposal for the
use of the Golf Course Property {"Property")

about the potential purchase and development of th«-_r Pr . 13th Floor's philosophy is to
engage those who are impacted by the development of a'p apeftyan_dlscussuons regarding the
future use of the property. Since the Property is privately owned :and:NOT OWNED by the PG
community, 13th Floor did not need to negotiate with the PG Go’mmunity they just needed to
obtain access to the Property. The south side of the Property, whicta PG 1 is accessible by
a public road (Via Flora). However, the north side of the Propetty Whl(;-h abuts PG 2 is
landlocked. Access to this portion of the Property, could be achieved throug_h n.easement to, or
purchase of, the parcel of property behind the clubhouse owned by the Rec.: #&ssocla on. Since
PG 1 and PG 2 are adjacent to and abut both sides of the Property, its residents" ﬁuld be
impacted by any development of the Property. Therefore, based on its philosopw. 13£h Floor
was committed to dealing and negotiating wnth the PGCA in order to prepare a proposal for thg,_

.......

PGCA and 13th Floor agreed that 13 Floor would take it a step further and get a vote ot ith
unit owners of PG 1 and PG 2 before any development proceeded. The vote would be done in
accordance with State Statue.

The PGCA and 13th Floor began discussions/negotiations regarding a development plan that
would take into account the concerns of the PG Community and mitigate the impact of its
development. Once the initial concept was developed, 13th Floor put the conceptual plan on a
website, www.delraytrails.com and held a series of meetings with the PG unit owners. 13th Floor
then developed a more detailed plan taking into consideration the feedback from the unit owners
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and further negotiations with the PGCA. Through "office hours” to answer unit owners
questions/concerns individually and ongoing interaction through its website, 13th Floor continued
to be responsive to individual unit owners concerns and suggestions. PGCA and 13th Floor also
continued to flush out all the details of a comprehensive developer proposal. Once significant
outreach to the PG community and negotiations were completed, PGCA and 13th Floor
memorialized the legal framework in a developer plan which was a clear delineation of all the
agreements reached between PGCA and 13th Floor and backed by legal protections for the PG
community.

Considerations

The PGCA took into account several factors in its decision to recommend support of the proposed
developer plan. The factors included the following:

The Golf Cours is pnvately owned.

h;lmwe easements and private road access would evemually be
overridden by PaImBeach :County.

e The fact that PG is an. aglng céommunity and in the next several years, large assessments
would be necessary for repldcrhg the antiquated clubhouse and addressmg the major
ml‘rastructure needs of thi¢ commumty (|rr|gat|on, drainage, pipes ln canals, etc.).

s The developer agrees to be Iegally by und by the developer agreement

e PGCA and 13th Floor have agreed“to a developer plan that is in the best interest of the
PG unit owners with incentives to amelmrate the i impact on the community.
The developers agreed to ablde by a voté bftheum”ﬁpwners

P

expensive to maintain than aging, anthuated faclllti‘
e Property values should increase since this is what has ﬁappened‘m similar situations to
Condominium’s adjacent to new developments,
Recommendation
Given the foregoing, the PGCA strongly supports the proposed developrriem :
as agreed to by the PGCA and 13th Floor, and recommends that the County apﬁbve the
pending development applications. i

Please do not hesitate to contact me should you have any questions.

Respectfully submitted,

Marilyn Diekman
Palm Greens 1
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Susan Herman
Paim Greens 2

Thomas Aldrich
Recreation Board
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Exhibit “J”

[Escrow Agreement]

[ATTACHED ON FOLLOWING PAGES]
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ESCROW AGREEMENT

_f;, THIS ES ROW AGREEMENT (this "Escrow_Agreement”) is entered into this
day of , 2019 (the “Effective Date’ ), by and among 13FH PALM
BEACH, LP, a De‘l'aware llmlted partnership, its successors and assigns (“13th Floor”),
PALM GREENS AT VILLA DEL RAY RECREATION CONDOMINIUM ASSOCIATION,
INC., a Florida not for profit corporation (‘Recreation Association”), NUMBER 1
CONDOMINIUM ASSOCIATION — PALM GREENS AT VILLA DEL RAY, INC., a Florida
not for profit corporation (“‘Palm_Greens 1), NUMBER 2 CONDOMINIUM
ASSOCIATION - PALM GREENS AT VILLA DEL RAY, INC., a Florida not for profit
corporation (“Palm_Greens 2") and PALM GREENS COMMUNITY ASSOCIATION,
INC., a Florida not for profit corporation (“Community Association”) and the law firm of
DUNAY, MISKEL & BACKMAN, LLP (“Escrow Agent"). The Recreation Association,
Palm Greens 1, Palm Greens 2 and the Community Association shall collectively be
referred herein as “Aggociations.” 13th Floor and the Associations are sometimes
collectively referred to° asﬂ'ié “Parties.”

RECITALS:

A The Parties and Eaerow Agent are entering into this Escrow Agreement to
provide for the escrow of (i) a fully executed original of the Development Agreement for
Delray Trails at Palm Greens and® me Palm Greens at Villa Del Ray Recreation

Condominium Association, Inc. (the ngelgggn._ent Agreement”), (ii) a fully executed
original of the Temporary Use and Manageiment:Agreement attached as Exhibit “D” to
the Development Agreement (the “Temporary. Maﬂagement Agreement”), (jii) a fully
executed original of the Recreation Campu‘a‘ ‘1)sé, Exclusive Management and
Easement Agreement attached as Exhibit “K"“to th,e Bevelopment Agreement (the
“Shared Facilities Agreement"), (iv) a fully executéd ang‘inal of the Access Easement
attached as Exhibit “G” to the Development Agreement: (the YAccess Easement”), (v) a
fully executed original of the Plat Dedication Agreement attached as Exhibit “G-1" to the
Development Agreement (“Plat Dedication Agreement”), (vt) a !ﬂ‘uy executed original
of the Construction Easement Agreement attached as Exhibit:“H"to.the Development
Agreement (“Construction Easement Agreement”), and (vii) a fuili'y"'executed original
of the Receipt of Payment, Release and Amendment to Devehpmant Agreement
attached as Exhibit "F" to the Development Agreement (the “Release} "'AII of the
foregoing are sometimes collectlvely referred to as the “Escrowed Do&’_u' ments” and
are to be held and released in accordance with the terms of this Escrow Agreement

B. Escrow Agent has agreed to act as Escrow Agent hereunder and’ 1;3 hoLd“-;
the Escrowed Documents in escrow and release same, all on the terms and condltla“ns i
set forth herein.

NOW, THEREFORE, in consideration of the foregoing Recitals and the

agreements set forth herein, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

LIFEREE =
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1. Recitals; Defined Terms. The above stated Recitals are true and correct
and are incorporated herein as if repeated in their entirety. Capitalized terms used
herein but not otherwise defined shall have the meanings attributed to such term(s) in
the Development Agreement.

2. Appointment of Escrow Agent. The Parties hereby appoint Scott
Backman, Esq. of the law firm Dunay, Miske! & Backman, LLP to act as Escrow Agent
hereunder, and Escrow Agent agrees to accept the duties of Escrow Agent in
accordance with the terms and conditions of this Escrow Agreement.

3. Escrowed Documents. Within two (2) business days of the execution of
the Escrowed Documents by the Parties (to the extent applicable), each of the Parties
shall deliver to Escrow Agent fully executed originals of the Escrowed Documents, as
applicable. Escrow Agent agrees to hold the same in trust and release, record or
destroy each in accordanr.e with the terms of this Escrow Agreement.

4, Release and Recording of the Escrowed Documents. Escrow Agent shall

hold the Escrowed Documgnts.snd. shall release and record the Escrowed Documents,
if applicable, following Escrow Agents confirmation of satisfaction of the terms of the
Development Agreement or afher confirmations as expressly set forth below.

Escrow Agent shall cause the following to oceur

i. Upon 13th Floor's closing ©f. thy __'E'purchase of the “Property” as
defined in the Development Agreement," “Escrew .Agent shall record the
Development Agreement in the Public Records of Palm Beach County, Florida;

il Upon receiving confirmation from 13th Fioor that it has received a
certificate of occupancy for the "New Clubhouse” as défi ried.in the Temporary
Management Agreement, Escrow Agent shall immediately reiease to 13th Floor
the original Temporary Management Agreement; #

iil. Upon confirmation that the terms and condltlons outlﬁied m Sectlon
whlch are attached as Exhibit E-1 of the Development Agreement have Eéen
satisfied, Escrow Agent shall promptly record the Shared Facilities Agreement i,
the Public Records of Palm Beach County, Florida; i

......

iv. Upon confirmation that the terms and conditions outlined in Section -
8 of the Development Agreement have been satisfied, Escrow Agent shall

........

promptly record (a) the Access Easement and (b) the Plat Dedication Agreement, o
in the Public Records of Palm Beach County Florida,

AR TR
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V. Upon confirmation that the terms and conditions outlined in Section
9.a. of the Development Agreement have been satisfied, Escrow Agent shall
promptly record the Construction Easement Agreement in the Public Records of
Palm Beach County, Florida; and

Vi. Upon confirmation that the terms and conditions outlined in Section
7.a. of the Development Agreement have been satisfied, Escrow Agent shall
promptly record the Release in the Public Records of Paim Beach County,
Florida.

5. Term. The term of this Escrow Agreement shall commence on the date
the Escrowed Documents are deposited with Escrow Agent and shall remain in full force
and effect until Escrow Agent has disbursed the Escrowed Documents in accordance
with the terms hereof.

6.  Rights ding Dut s of the Escrow Agent.

a. ellange, Q_g es. The Parties agree that Escrow Agent may act in
reliance upon any writing of instrpment or signature which it believes to be genuine,
may assume the validity and aéturacy of any statements or assertions contained in
such writing or instrument; and, may assume that any person purporting to give any
writing, notice, advice or instructionit: cpnnectlon with the provisions hereof has been
duly authorized to do so. Escrow Agent shall not be liable in any manner for the
sufficiency or correctness as to form, manner of execution or validity of any written
instructions or certifications delivered to it;’ ﬂor ag’ ito the identity, authority or rights of
any person executing the same. The duties of Escrow Agent shall be limited to the
safekeeping of the Escrowed Documents and to “the rejease of same in accordance with
the provisions hereof. Escrow Agent undertakes & ﬁéﬁ‘orm only such duties as are
expressly set forth herein, and no implied duties or obllgatlon,s nf Escrow Agent shall be
implied by virtue of this Escrow Agreement.

b. Legal Counsel; Liability. Escrow Agent m cbﬁgult with counsel of
its own choice and shall have full and complete authorization and* prtfstectlon for any
action taken or suffered by it hereunder in good faith and in accordanée*imth the opinion

I

of such counsel. Escrow Agent shall not be liable for any mistakesof faﬁt of error of

.......

Agent represents 13th Floor in matters relating to this transaction. The ‘Partlas:ie;;_

acknowledge and agree that the Escrow Agent has disclosed the Escrow Agent's legal

representation of 13th Floor in connection with this transaction and all other Partiés:=
waive any objection to the extent that any conflict or potential conflict arises in -

connection with this Escrow Agreement. Escrow Agent does not believe that its
representation of 13th Floor will impair its ability to perform its duties as Escrow Agent
pursuant to the terms herein.

EEEINT 2

......
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c. Interpleader. Notwithstanding any provisions contained herein to
the contrary, in the event that Escrow Agent is uncertain as to the proper disposition of
the Escrowed Documents, or in the event of a disagreement about the interpretation of
this Agreement, or about the rights and obligations of the Parties hereto, or the propriety
of any action contemplated by Escrow Agent hereunder, Escrow Agent may, in its sole
discretion, file an action in interpleader to resolve said disagreement. Escrow Agent
shall be indemnified pursuant to the provisions of Section 7 hereof for all costs and
attorneys’ fees incurred by it in its capacity as Escrow Agent in connection with any
such interpleader action and shall be fully protected in suspendlng all or part of its
activities under this agreement until a final judgment in the interpleader action is
resolved.

d. Resignation. Escrow Agent may resign at any time upon the giving
of fifteen (15) days’ written notice to the Parties. Upon such resignation, the Parties
shall jointly appoint a stitcessor escrow agent, who shall assume the duties of Escrow
Agent hereunder by suppiément hereto. If a successor escrow agent is not appointed
within fifteen (15) days: afterfi"i&nce of resignation, Escrow Agent may petition any court
of competent jurisdiction tomame @ Successor escrow agent.

7. Indemnification of: Escrow Agent. Unless and until Escrow Agent is
determined by a court of competent jurisdiction to have been guilty of wiliful misconduct
Or gross negligence with regard t6* any of its duties hereunder the Partles shall

aaaaaa

any nature whatsoever (at all trial and appeﬂate Ieyeis), which it may incur or with which
it may be threatened by reason of its acting as Escmw ‘Agent under this Agreement; and
in connection therewith shall indemnify Escrow’ Agesﬂ ‘against any and all expenses
including attorneys’ fees and the costs of defending’ any *act;on suit or proceedings or
resisting any claim in such capacity.

8. Miscellaneous.

a. Governing Law. This Escrow Agreement is.; entera_d into in the
State of Florida and the rights and obligations of the Parties hereto: shall be. governed
by, construed and enforced in accordance with the laws of such State

b. Venue. This Escrow Agreement shall be subject to é';"excl‘usive

jurisdiction of the courts of Palm Beach County, Florida. The Parties to this Escraw

Agreement agree that any breach of any term or condition of this Escrow Agreement.rss;;_

shall be deemed to be a breach occurring in the State of Florida by virtue of a failureifo

perform an act required to be performed in the State of Florida and irrevocably and::
expressly agree to submit to the jurisdiction of the courts of the State of Florida for the .

purpose of resolving any disputes among the Parties relating to this Escrow Agreement
or the transactions contemplated hereby. The Parties irrevocably waive, to the fullest
extent permitted by law, any objection which they may now or hereafter have to the
laying of venue of any suit, action or proceeding arising out of or relating to this Escrow

2632970742

........
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Agreement, or any judgment entered by any court in respect hereof brought in the State
of Florida, and further irrevocably waive any claim that any suit, action or proceeding
brought in Palm Beach County, Florida has been brought in an inconvenient forum.

c. Waiver of Jury Trial. EACH OF THE PARTIES HERETO
IRREVOCABLY WAIVES TRIAL BY JURY IN ANY ACTION OR PROCEEDING WITH
RESPECT TO THIS ESCROW AGREEMENT. ANY OF THE PARTIES HERETO MAY
FILE AN ORIGINAL COUNTERPART OR A COPY OF THIS ESCROW AGREEMENT
WITH ANY COURT AS WRITTEN EVIDENCE OF THE CONSENT OF THE PARTIES
HERETO TO THE WAIVER OF SUCH PARTY'S RIGHT TO TRIAL BY JURY.

d. Entire Agreement; Amendment. This Escrow Agreement
constitutes the entire agreement of the Parties hereto with respect to the subject matter
hereof and supersedes all prior agreements and undertakings, both written and oral,
between the F'artles hereto wuth respect to the subject matter hereof Thls Escrow

e Nottceg Any .mtlce required or desired to be delivered to the
Parties and Escrow Agent shall. be given in accordance with the notice provisions of the
Escrow Agreement, as appropnate Ail :notices given to Escrow Agent shall be in

If to Escrow Agent:

14 SE 4 Street, SU|te=36
Boca Raton, FL 33432 =i

Recreation Association: Palm Greens at Villa Del Ra
Condominium Association, Inc.
5801 Via Delray
Delray Beach, FL 33484

Palm Greens 1. Number 1 Condominium Association — P
Greens at Villa Del Ray. Inc.
5801 Via Delray
Delray Beach. FL 33484

Palm Greens 2: Number 2 Condominium Association ~ Palm
Greens at Villa Del Ray, Inc.
5801 Via Delray
Delray Beach, FL 33484

PRIMRTA T
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Community Association: Palm Greens Community Association, Inc.
5801 Via Delray
Delray Beach, FL 33484

With a copy to: Andre 8. Parke
Sachs Sax Caplan P.L.
6111 Broken Sound Parkway NW
Suite 200
Boca Raton, FL 33487

13th Floor: 13FH PALM BEACH, LP
848 Brickell Avenue, PH1
Miami, FL 33131

Scott Backman

Dunay, Miskel & Backman, LLP
= 14 SE 4 Street, Suite 36

Boca Raton, FL 33432

With a copy to:

Notice by personal dellvery or overnlght courier shall be effective upon receipt or
as of the date of first attempted delivery, and notice by mail shall be effective upon
deposit in the United States mail ir 1ﬁe fnanner above described, and notice by email
shall be effective upon transmission. Any addressee may, at any time by giving ten (1 0)

days’ prior written notice to the other addressees designate any other address in
substitution of the foregoing.

f. Further Assurances. Each ofthe Fam_es hereby agrees to take any
and all actions and to execute and deliver in a reasonabié and prompt manner, at any
time and from time to time after the date hereof, such ther dozuments and instruments
as may reasonably be required to effectuate the transactiofis cof.}ie plated hereby.

g. Independent Counsel.
represented by independent legal counsel and fully understand

'-{ecognlze the
meaning of this Escrow Agreement and each of the provisions hereo

h. Assignment.  Neither this Escrow Agreement ner. any rights,
interest or obligations hereunder shall be assigned by any Party hereto without the pnor

.....

written consent of the other Parties hereto.

i. Counterparts. This Escrow Agreement may be executed in sevel‘_al
counterparts, each of which shall be deemed an original, but all constituting only ofie:
agreement. The Parties further acknowledge and agree that signatures of the Parties
hereto on copies of this Escrow Agreement transmitted as a fite in PDF format via email
shall be deemed originals for all purposes hereunder, and shall be binding upon the
Parties hereto.

11T
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IN WITNESS WHEREOF, 13™ Floor has executed this Escrow Agreement as
follows:

WITNESSES: 13FH PALM BEACH, LP, a Delaware

limited partnership and/or its successors
and assigns

By: .

lts: w77, DY LN "W& -
\ r
YCompany Seal]

Hrint Name: o Qe VO firan e

SIGNATURES CONTINUE.ON THE FOLLOWING PAGES
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IN WITNESS WHEREOF, Palm Greens At Villa Del Ray Recreation
Condominium Association, Inc. has executed this Escrow Agreement as follows:

WITNESSES: PALM GREENS AT VILLA DEL RAY
RECREATION CONDOMINIUM
ASSOCIATION, INC., a Florida not for
profit corporation

INLS By: M iy
Print Name:, - Print Name: A

—_— {Corporate Seal]
Print Name:

SIGNATURES CONfINL!_;_E ON THE FOLLOWING PAGES

HANTIT,
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IN WITNESS WHEREOF, Number 1 Condominium Association — Palm Greens
at Villa Del Ray, Inc., has executed this Escrow Agreement as follows:

WITNESSES: NUMBER 1 CONDOMINIUM
ASSQCIATION - PALM GREENS AT
VILLA DEL RAY, INC., a Florida not for
profit corporation

B Dekrinr

Print Name: G+/A 21 (v L1 zjcmmw )
Its: Al Her T

T

[Corporate Seal)

Print Name:

o

THE FOLLOWING PAGES

i

129072
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IN WITNESS WHEREOF, Number 2 Condominium Association — Palm Greens
at Villa Del Ray, Inc., has executed this Escrow Agreement as follows:

WITNESSES: NUMBER 2 CONDOMINIUM
ASSOCIATION - PALM GREENS AT
VILLA DEL RAY, INC., a Florida not for
profit corporation

vy

ﬂf 'é’/ - By:
Prnt Name:_ £ .Lc A ife Print Name:
Its:_ Yoec 1000

-

/Wm.g;{‘l W Qs alhy
Print Name: ]

[Corporate Seal]

SIGNATURES CONTINUE ON:/THE FOLLOWING PAGES

10

WCAITT W2
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IN WITNESS WHEREOF, Palm Greens Community Association, inc. has
executed this Escrow Agreement as follows:

WITNESSES: PALM GREENS COMMUNITY
ASSOCIATION, INC., a Florida not for
profit corporation

Print Na% M
Its: = yan

[Corporate Seal)

Print Name:

1

LLL¥ T ]
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IN WITNESS WHEREOF, the Escrow Agent has executed this Escrow
Agreement as follows:

WITNESSES: ESCROW AG

g4

Byj/)i’co; B'aéi(n;aﬁxE_sg--f

=" Authorized Signatory

Print Name:

12

PFESTITCT A 2
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Exhibit “K

[Recreation Campus Use, Exclusive Management
and Easement Agreement]

[ATTACHED ON FOLLOWING 18 PAGES]
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PREPARED BY AND RETURN TO:

Christian F. O'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street. Svite 2100

Tampa, Florida 33602

Space abave this line for recorder’s use only

RECREATION CAMPUS USE, EXCLUSIVE MANAGEMENT
AND EASEMENT AGREEMENT

THIS RECREATIQN CAMPUS USE EXCLUSIVE MANAGEMENT, AND

.............

limited partnership, and |is &uccessors and assigns (*13'" Floor”) and PALM GREENS
AT VILLA DEL RAY RECRE’ATJBN CONDOMINIUM ASSOCIATION, INC., a Florida not
for profit corporation (the “Recreatich Association”). 13" Floor and the Recreation
Association are collectively referred to herein as the “Parties.”

RE ClT S
A 13% Floor is or will be the reeofd trtle owner of the real property legally
described on Exhibit A attached hereto (the “Projéct’) and the real property legally
described on Exhibit A-1 attached hereto (the “New. (f[ifghouse Parcel”). 13™ Floor will
create a homeowners’ association for the Project, in“aceordance with Chapter 720,
Florida Statutes, to be named “The Delray Trails Homeowngrs Assomatlon " or a similarly

descriptive name (the “Delray Trails Association”).

B. The Recreation Association is the record tltle owner;:of.the real property
legally described on Exhibit B attached hereto (the “Recreation: Aggt_':latlon Parcel").
The Recreation Association has the authority to contract for the; mapdgement and
operation of facilities on the Recreation Association Parcel.

......
.......

C.  Concurrent with the construction of residential units within the Project, 13t
Floor will construct, at its own expense, a new amenity area, which will inclide: anew
clubhouse (the “New Clubhouse”), new amenities, and certain of the pre-ex:lstlng .
amenities and facilities which 13" Floor will renovate (collectively, the “Recreation:
Campus”). The Recreation Campus will be constructed partially on the New Clubhousgé .
Parcel and partially on the Recreation Assaciation Parcel. il

D. The Recreation Association and 13" Floor entered into that certain
Development Agreement (the “Development Agreement”) whereby the parties to the
Development Agreement agreed to enter into this Agreement, which shall be become
effective only (i) in the event that any provision of the Recreation Association’s Amended
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and Restated Articles of Incorporation (the “Amended and Restated Articles”) relating
to the Delray Trails Association being a “Member Association” is challenged by the filing
of a lawsuit against 13" Floor, the Recreation Association, or any other party, and such
lawsuit results in a temporary injunction being issued restricting, impeding or preventing
the Delray Trails Association from becoming a Member Association of the Recreation
Association, and/or in the event that such lawsuit is finally adjudicated by a court of
competent jurisdiction, including all appeals, and such adjudication results in Delray Trails
Assaciation not being a “Member Association” of the Recreation Association (the “Trigger
Event”), and (ii) upon the transfer of control of the Delray Trails Association to the non-
developer members of the Delray Trails Association, in accordance with Section 720.307,
Florida Statutes (2018) (the “Turnover”). Notwithstanding the occurrence of the Trigger
Event, in the event any lawsuit challenging the Delray Trails Association’s status as a
“Member Association” is finally adjudicated by a court of competent jurisdiction, including
all appeals, and such adjudication results in Delray Trails Association being a Member
Association of the Recreation Association, then in that event, and only in that event, this
Agreement shall automahcajly terminate and the Delray Trails Association shall revert
back to being a Member As s;atlon of the Recreation Association.

E. Only upon the’ nceurrence of the Trigger Event and after the Turnover, and
subject to the terms of the Agreement and the Development Agreement, 13" Floor and
the Recreation Association desire to (l) reserve on behalf of, and grant to, 13" Floor and
its successors in title and assigns: mcfudlng the Delray Trails Association and its
members, a perpetual access and use easement granting 13" Floor and its successors
in title and assigns, the irrevocable right: ‘to uUse the Recreation Campus, and (ii)
irrevocably delegate to the Recreation Association: ithe exclusive right to operate and
manage the Recreation Campus during the tern: of this.Agreement.

NOW, THEREFORE, in consideration of the :m_ ittial‘covenants and promises as
hereinafter expressed, Ten Dollars ($10.00) and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledge ‘the.Parties covenant and
agree as follows:

1. Recitals. The above recitals are true and correct’ .an e _incorporated
herein by this reference. &

2. Grant of Easement. 13'™ Floor hereby reserves for itself and’mon behalf of
the Delray Trails Association, and the Recreation Association hereby grants to: 13"" Floor
and the Delray Trails Association, and to the members of the Delray Trails A§Socnaifbh
their successors in title, and each of their guests, tenants and invitees (the “Authdriz d
Users’), a perpetual non-exclusive easement for access and use of the Recreatior
Campus in common with the Recreation Association and its “Member Associations,” and °
their individual constituent members subject to the provisions of this Agreement. Such
easement includes the right of pedestrian and vehicular ingress and egress over the
Recreation Campus to the extent necessary for the use and enjoyment of the Recreation

Campus by the Authorized Users. This easement also includes the Authorized Users’
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right to park unattended vehicles within the Recreation Campus, but only in those areas
designated as parking areas by the Recreation Association.

3. Recreation Campus Exclusive Management; Allocation of Costs.

A. Exclusive Management. Subject to the terms of this Agreement,
management, operation, and maintenance of the Recreation Campus shall be
under the complete supervision and control of the Recreation Association. 13t
Floor hereby irrevocably delegates the exciusive right to operate and manage the
New Clubhouse and agrees and acknowledges the Recreation Association has
the exclusive right to operate and manage the Recreation Campus, including the
New Clubhouse, as of the Effective Date. The Parties acknowledge and agree that
as of the Effective Date of this Agreement, the Recreation Association shall
exclusively manage the Recreation Campus, and the Recreation Campus shall not
be under the superyision or control of 13" Floor or the Delray Trails Association.
The use of the Renfeatlon Campus by Authorlzed Users shall be subject to rules
and regulations engcted.|
time to time. In the ‘event that Delray Trails fails to provide timely payment of fees,
dues or assessments’ m\fmce;l to it by Recreation Association, Authorized Users’
rights to access and utllize “the Recreation Campus shall be immediately
suspended. ;

B. Recreation Camgus Costs: Allocation of Costs. The expenses

incurred by the Recreation Associatich refated to the operation and management
of the Recreation Campus shall [ncTude the costs and expenses of operation,

et

as such costs and expenses are reasonabfy determlned by the Board of Dlrectors
of the Recreation Association (collectively, the “Récreatlon Campus Costs”). The
Recreation Campus Costs may include any’ reasonable costs for deferred
maintenance and/or reserves for replacement of any: fmmon of the Recreation
Campus, all as determined by the Board of Directors 6f thé:Récreation Association
in its reasonable discretion. The Delray Trails Association shafl :be responsible for
one-third (1/3) of the Recreation Campus Costs. The remalnirtg two-thirds (2/3' s)
of the Recreation Campus Costs shall be paid by the Recreatlon Assocuatlon in
accordance with its Amended and Restated Articles of Incorporatiﬂn and Amended
and Restated Bylaws.

C. Recreation Campus Budget. Within thirty (30) days of thé Effaﬁﬁve
Date, the Recreatlon Association shall deliver to the Delray Trails Assomanon A

......

provided, however, the Delray Trails Association shall have no right to disapprove
the initial Recreation Campus Budget. Each year, the Recreation Association shall

deliver to the Delray Trails Association an updated Recreation Campus Budget for
the following fisca! year by November 1% of each calendar year. If no proposed
Recreation Campus Budget is presented by the Recreation Association to the
Delray Trails Association by November 1% in any year, the previous years

PO
B
an
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Recreation Campus Budget shall be deemed adopted. The proposed Recreation
Campus Budget, as presented by the Recreation Association to the Delray Trails
Association shall not increase by more than ten percent (10%) over the previous
year's Recreation Campus Budget, except as otherwise provided in accordance
with the Recreation Association’s Amended and Restated Articles of Incorporation
and Amended and Restated Bylaws.

D. Due Dates/Collection. The Delray Trails Association shall pay the
Recreation Association its share of the Recreation Campus Costs by the first (1)
day of each month during the applicable fiscal year. If such payment is not made
when due, and such failure continues for a period of ten (10) days after delivery of
notice of such failure to pay, the Recreation Association shall have the rights and
remedies set forth herein, at law and/or in equity, in connection with such failure to

pay.

E. Nonrrecumng Costs. The Parties agree and acknowledge that in
addition to the budgeteq Recreation Campus Costs, costs may be incurred in
connection with the Recréatlon Campus for specific purposes of a nonrecurring
nature that were not: aecounted for in the Recreation Campus Budget. The
Recreation Association is. hereby authorized to levy special assessments, from
time to time, to pay for such costs, which such special assessments shall be
payable at such time or time{s). &s determined by the Recreation Association;
provided, however, a special ass%smem may not exceed One Hundred Thousand
Dollars ($100,000.00) for a single pre_ie'ct if such special assessment is approved
by the majority of Recreatlon Assomah@n B&ard wuthout a vote of the owners of the

R

event that a special assessment exceeds (‘aﬂe ‘Hundred Thousand Dollars
($100,000.00) for a single project, such special assessment shall be approved by
vote of the owners of Member Associations in accordanfée ‘with the procedures set
forth within the Recreation Association's Amended. -and. Restated Articles of
Incorporation and Amended and Restated Bylaws. The Del. Jrails Association
shall be responsible for one-third (1/3) of any such spema# assessment. The
remaining two-thirds (2/3 s) of any such special assessment ahall be -paid by the
Recreation Association in accordance with its Amended and Restated Articles of
Incorporation and Amended and Restated Bylaws. p

4, Rules and Requlations; Imposition of Fines. The Recreation Assoﬁatmﬂ is
authorized to make and amend rules and regulations governing the operation and use af
the Recreation Campus (the “Rules and Regulations”). Authorized Users shall be bound
by the Rules and Regulations. Further, the Recreation Association shall be entitled to -
impose fines upon Authorized Users and/or suspend Authorized Users right to use the i
Recreation Campus for violations of any of the Rules and Reguiations. Although *
Authorized Users are not members of the Recreation Association, any default by
Authorized Users with respect to the Rules and Regulations shall be addressed in the
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manner provided in Article VIIl and IX of the Recreation Association's Amended and
Restated Bylaws adopted as of the Effective Date.

5. Authority of Delray Trails Association's Board of Directors. Except when a
vote of the membership of the Delray Trails Association is specifically required by
applicable law or by the governing documents of the Delray Trails Association, all
decisions of the Delray Trails Association required hereunder may be made by a majority
of the Board of Directors of the Delray Trails Association. The Delray Trails Association
and its members shall be bound by such decisions of the Delray Trails Association's
Board of Directors.

8. Enforcement. In the event of a breach of this Agreement by any Party, the
defaulting party shall have seven (7) business days after receipt of written notice from the
non-defaulting party to cure such default, or if any such event of default is of a nature that
it cannot be completely cured within such period, then within a reasonably longer period
of time as may be necgssary to cure the default, but in no event more than thirty (30)
days. Subject to the cure:périod granted in the preceding sentence, in the event of an
uncured default by either’ party ttie non-defaulting party shall have the right to seek any
such nghts and remedles avaﬂabla fo such non-defaulting party at Iaw or in equuty,

.....

7. Attorneys’ Fees. The:= prevalllng party in any litigation involving this
Agreement shall be entitled to recover fiom the. non-prevalllng party all attorneys’ fees,
paralegal fees and costs and expenses mcurred in connection with such litigation,
including all costs of appeal or otherwise," mcluﬁmg__ reasonable attorneys’ fees and
paralegai fees in the enforcement of this Agreen:(e

8. Not a Public Dedication. Nothing contalﬂe herein shall be deemed to be
a gift or dedication of any portion of the Recreation Campﬂs fQ the general public or for
general public purposes whatsoever, it being the intention th:a{ this Agreement shall be
strictly limited to and for the purposes herein expressed.

9. Severability. If any term or provision of this Agreemen the application
thereof to any person or circumstances shall, to any extent, be invalid and uﬂenforceable
the remainder of this Agreement and the application of such terms or proxtlsmﬁ to persons
or circumstances other than those as to which it is invalid or unenforceabie shal_l_:__npt be

affected thereby, and each term or provision of this Agreement shall be valid and shall be
enforced to the fullest extent permitted by law. i,

10. Covenants Running With the Land. The provisions, agreements, rlg’f‘fts
powers, covenants, conditions and obligations contained in this Agreement shall be °
binding upon the Parties and each of their successors and assigns, and all other persons
acquiring any interest in any property described herein or any portion thereof, whether by
operation of law or in any manner whatsoever, and shall inure to the benefit of the owners
of such properties and their respective heirs, successors (by merger, consolidation or
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otherwise) and assigns. All of the provisions of this Agreement shall constitute covenants
running with the land pursuant to Florida law.

11.  Binding Effect; Termination. This Agreement shall run with and bind the land
and shall inure to the benefit of and be enforceable by the Parties and their respective
legal successors and assigns, for a term of twenty-five (25) years from the Effective Date,
after which time this Agreement shall be automatically extended for successive periods
of ten (10) years unless prior to the end of such twenty-five (25) year period, or each
successive ten (10) year period, an instrument signed by the Parties agreeing to terminate
this Agreement has been duly executed and recorded in the Public Records of Palm
Beach County. Upon the legal formation of the Delray Trails Association, as evidenced
by the filing of Articles of Incorporation for such entity with the Florida Department of
State, the Delray Trails Association shall be considered a “Party" hereunder.
Notwithstanding anything contained herein to the contrary, upon its formation, the Delray
Trails Association shall be.automatically designated as the “Party” for the Project and not
the individual record tlt{efqyner(s) of any portion thereof. In such event, except as
specifically otherwise ‘provided, the rights and obligations of 13" Floor under this
Agreement shall be automatlcallrassumed by the Delray Trails Association and 13" Floor
shall no longer have any righits:or dhligations hereunder. In no event will any individual
third-party record title owner(s).5f subdivided lots or homes within the Project be
responsible for any of the obligations set-forth herein, nor shall any lien be placed upon
such lots or homes. However, in theévent that Delray Trails Association fails to timely
pay any dues, fees or assessments invoiced by.the Recreation Association, all rights and
benefits provided within this Agreement to Authorized Users, including members of Delray
Trails Association or owners of lots or homes “wntiﬂﬂ Delray Trails shall cease and such
Authorized Users shall no longer have access toﬂtli‘ze he Recreation Campus until such
breach has been cured. i

12. Governing Law. This Agreement shali be: '"'."r;strued and enforced in
accordance with the laws of the State of Florida. Venue wzth rﬁs 'ct to any litigation shall
be Palm Beach County, Florida. #

13. NoWaiver. No waiver of any of the provisions of th aPﬂgreement shall be
effective unless it is in writing, signed by the party against whom it'is. asserted and any
such written waiver shall only be applicable to the specific instance to whfch ;t relates and
shall not be deemed to be a continuing or future waiver. e

14. Reliance. The Parties each represent that they have relied upon O{haﬁl
the opportunity to rely upon, the advice of an attorney of their own choice, have comp{etely
read the terms of this Agreement, and fully understand and voluntarily accept the terf'hs

set forth herein. THE PARTIES ARE RELYING UPON EACH OTHER CONFIRMING IN

ADVANCE THAT THIS AGREEMENT IS VALID, FAIR AND ENFORCEABLE. SUCH
RELIANCE IS DETRIMENTAL TO EACH PARTY. ACCORDINGLY, AN ESTOPPEL
AND WAIVER EXISTS PROHIBITING EITHER PARTY FROM TAKING THE POSITION
THAT ANY PROVISION OF THIS AGREEMENT IS INVALID IN ANY RESPECT.
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15.  Authority. The Parties each represent and warrant they have lawful right,
power, authority and capacity to bind themselves to the terms of this Agreement. The
execution and delivery of this Agreement does not (i) violate or conflict with the
organizational documents of either Party, or (ii) breach the provisions of, or constitute a
default under, any contract, agreement, instrument or obligation to which either Party is
bound.

16.  Effective Date; Counterparts. The “Effective Date” of this Agreement shall
be upon the Turnover but only if the Trigger Event shall have occurred. This Agreement
may be executed in any number of counterparts, each of which when executed and
delivered, shall constitute an original, and such counterparts together shall constitute one
and the same instrument. Signature and acknowledgement pages, if any, may be
detached from the counterparts and attached to a single copy of this document to
physically form one document.

[Signatures on the Folléwirig. P
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IN WITNESS WHEREOF, 13" Floor has caused its authorized representative to
execute this Recreation Campus Use, Exclusive Management, and Easement Agreement
as of the day and year written below.

WITNESSES: “13™ FLOOR"

13FH PALM B LP, a Delaware limited
partnership

I/
Print Name: Jac et Arcaron

STATE OF FLORIDA

COUNTY OF BROWARD )

) The foregoing instrument was ackpowledged befprg meftheidl
H.W/‘\? 12019, by , ag Uil gzd Epviigh

PALM BEACH, LP, a Delaware limited partnership. Said person is pers:

me or has produced as identification.

) JANLTL TRUNP
i 1Y COMM SI0N # GG 023709
*

BRI EXPIRES Oc'ober 28 2020
L : P Bont-d Thra hotasy Pusc Urrcmwi'2 5

Print Nargje:
Notary Piblic, State of Florjda

Commission No.: _J:{DEMQ Qlej

My Commission Expires: ;@7[2020
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[Signatures Continue on the Following Page]

IN WITNESS WHEREOF, the Recreation Association has caused its authorized
representative to execute this Recreation Campus Use, Exclusive Management, and
Easement Agreement as of the day and year written below.

WITNESSES: “RECREATION ASSOCIATION"”
PALM GREENS AT VILLA DEL RAY

RECREATION CONDOMINIUM ASSOCIATION,
INC., a Florida not for profit corporation

Mo

C oNa
rnt Namé:?nsgg%urm an

(_Z{ﬁ,’&f

Print Name: ’%A :4/‘

(Corporate Seal)

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me fthiis: 13: day of
Afer. . 2019, by TwomAS AoR<CH  , as Presidént of PALM
GREENS AT VILLA DEL RAY RECREATION CONDOMINIUM ASSOCIATION;INC., a
Florida not for profit corporation. Said person is personally known to me or has:produgced
as identification. TE R

W7,
O iy,
SovelE by 1,

#_'_,_..--'_' o

- ."”ﬂss'oﬂ S, 7
s ‘_3&&\5,%5:‘%;:. 2
= 2L = - -
S cem  ixZ Print Name: MO N E HONT—
Z, g wowes S Notary Public, State of Florida
Z% % a,"d'w\“,‘&.:_. 55-_.
S

D
YA
% i

8, stare K
‘it 9

7,
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Commission No.._{(3-& 1643

My Commission Expires:
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Exhibit A
Legal Description — Project [6 pages total]

PARCEL 1:

Certain lands in the West Half (W1/2) of Section 11 Township 46 South, Range 42 East,
Palm Beach County, Florida, more particularly described as follows:

Tract G-1 of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plats Book 30,
at Page 77, of the Public Records of Palm Beach County, Florida, less and except the East
148 feet of the South 123 feet thereof.

AND THE FOLLOWING DESCRIBED PREMISES:

A parcel of land sutuategr"' n the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Pa ] '8 ach County, Florida being more partlcularly described as
follows:

Beginning at the Northwest éﬁrner ef Tract G-1, as shown on a Plat entutled "A PLANNED

5. North 89° 31' 44" East along said right-of-way 10.51 feet to a point of cu _ﬁ'_turfi; thence.....

......
.......

6. Easterly, along the arc of a 365.00 foot radius curve, concave Northerly, wh&;&e t;hord
bears North 82° 55' 54" East, an arc distance of 84.05 feet to the Point of Beginmng

PARCEL 2:
Certain lands in the West Half (W1/2) of Section 11, Township 46 South, Range 42 Eaét,

Paim Beach, County, Florida, more particularly described as follows.

Tract G of Plat Il VILLADELRAY, according to the Plat thereof, recorded in Plat Book 30,
Page 77, Public Records of Palm Beach County, Florida.
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PARCEL 3:

A parcel of land situated in the Northwest Quarter (NW1/4) of Section 11, Township 46
South, Range 42 East, Palm Beach County, Florida, being more particularly described as
follows:

Begin at a point 5.00 feet Westerly from the Southwest corner (as measured along the arc
of a curve) of Section 10, VILLADELRAY on the South boundary of Section 11,
VILLADELRAY, as both are shown and recorded in Plat Book 36, Pages 19, 20, 21 and 22,
of the Public Records of Palm Beach County, Florida, run (bearings cited herein are in the
meridian of said Villadelray Sections 10 and 11) by the following numbered courses:

(Courses 1 through 11 are on the South boundary of aforementioned Villadelray Section
10 and the West boundary of Villadelray, Sections 8 and 9, as said Sections 8 and 9, are
recorded in Plat Book 34, I?_ages 173 through 175}

2. From the Point of Beglnnln n a;lnng the arc of said curve and the South boundary of
Villadelray Section 10 in an Easterly direction a distance of 46.57 feet to the Point of
Tangency of said curve; thence.....

3. Continue North 86° 39' 20" East, along*;ald South boundary of Villadelray Section 10, a
distance of 524.93 feet to the Point of Curvature ofa, .curve, concave Southwesterly, having
a radius of 180.00 feet and a central angle of 85"20!1"' h" thence.....

4. Run along the arc of said curve in a Southeasterfy sﬁr t;:on a distance of 267.04 feet, to
a Point of compound curve, concave Easterly, having a radluEs of 509.73 feet and a central
angle of 39° 35' 03"; thence..... i

5. Run along the arc of said curve in a Southwesterly dlrection,gg&'dis?ﬁgce of 352.16 feet to
the Point of Tangency; thence...

6. South 31° 14' 23" West, a distance of 40.32 feet to the Point of @urvatﬂve of a curve
concave Easterly, having a radius of 405.00 feet and a central angle: o__;_55° 20" 03"
thence..... :

7. Run along the arc of said curve, a distance of 391.13 feet to the Point of Tangen{:y of
said curve; thence..... 7

HEE

8. South 24° 05' 40" East, a distance of 235.99 feet to the Point of Curvature of a cunfe
concave Westerly, having a radius of 510.00 feet and a central angle of 56° 45' 00";

......

thence..... 7

9. Run along the arc of said curve in a Southerly direction, a distance of 505.14 feet to the
Point of Tangency of said curve; thence.....
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10. South 32° 39' 20" West, a distance of 19.22 feet to a point on the Northerly Right-of-Way
of Lake Worth Drainage District Canal L-31 as recorded in Official Record Book 2218, Page
11560, Public Records of Palm Beach County, Florida; thence.....

(Courses 11 through 22 being on the North Right-of-Way of said L-31 Canal)
11. North §7° 20" 40" West, a distance of 85.00 feet; thence.....

12. South 32° 39" 20" West, 585.50 feet to the Point of Curvature of a curve concave
Northwesterly, having a radius of 71.00 feet and a central angle of 68° 00' 00"; thence.....

13. Run along the arc of said curve in a Westerly direction, a distance of 84.26 feet to the
Point of Tangency of said curve; thence.....

14. North 79° 20" 40" West, a distance of 318.00 feet to the Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet and a central angle of 40° 00' 00";
thence..... T

15. Run along the arc of s i r\ﬁe in a Northwesterly direction, a distance of 49.57 feet to
the Point of Tangency of said: clirVe ,thence .....

18. South 81° 46' 19" West, a distance of 445.07 feet: _the Point of Curvature of a curve
concave Northeasterly, having a radius of 71.00 feet and a: czantral angle of 67° 00' 00"

thence.....

19. Run along the arc of said curve in a Northwesterly directio E%.ti.s':i:a'n:ce.- of 83.03 feet to

the Point of Tangency of said curve; thence.....

20. North N 31° 13' 41" West, 248.41 feet to the Point of Curvature & a; :""s_ve concave
Southwesterly, having a radius of 85.00 feet and a central angle of 79° 14" =g

21. Run along the arc of said curve in a Westerly direction, a distance of 117.56: Ieet to the
Point of Tangency of said curve; thence..... EE R

22. South 69° 31' 44" West, a distance of 96.66 feet to a point on the arc of a curve concav
Westerly, having a radius of §95.00 feet and a central angle of 24° 26' 5§9"; thence..... i

......

23. From a tangent bearing of North 11° 23' 27" East, run along the arc of said curve, a
distance of 253.90 feet to a Point of Reverse Curvature of a curve concave Easterly, having
a radius of 770.00 feet and a central angle of 12° 37' 03"; thence.....
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24. Run along the arc of said curve in a Northerly direction, a distance of 169.57 feet to the
Point of Tangency of said curve; thence.....

25. North 0° 26' 28" West, a distance of 238.00 feet to the Point of Curvature of a curve
concave Easterly having a radius of 2056.88 feet and a central angle of 5° 30°' 00"; thence.....

26. Run along the arc of said curve in a Northerly direction, a distance of 197.45 feet to a
Point of Reverse Curvature of a curve concave Westerly, having a radius of 1115.47 feet
and a central angle of 11° 00' 00"; thence.....

27. Run along the arc of said curve, a distance of 214.16 feet to the Point of Tangency of
said curve; thence.....

28. North 5° 56' 28" West, a distance of 141.14 feet to the Point of Curvature of a curve
concave Easterly, having a radius of 1210.03 feet and a central angle of 8° 00' 00";
thence.....

29. Run along the arc of s _cuwe in a Northerly direction, a distance of 168.95 feet to a
Point of Reverse Curvature-_af a curve concave Westerly, having a radius of 1311.74 feet

30. Run along the arc of said curve in a Northerly direction, a distance of 163.24 feet to a
Point of Reverse Curvature of a curve® ctmf:ave Southeasterly, having a radius of 25.00 feet
and a central angle of 88° 27' 34"; thence:.... _:::

31. Run along the arc of said curve in a Northeasteﬂ%dlrectlon, a distance of 38.60 feet to
a Point of Reverse Curvature of a curve concaveﬁorthwesterly, having a radius of 2094.56
feet and a central angle of 3° 47' 43", said point’ al-go gmg on the South boundary of
Villadelray, Section 11, as recorded in Plat Book 36, Pages 15 20, 21 and 22; thence.....

32. Run along the arc of sald curve in an Easterly dlrectlon a ¢|s nce of 138.74 feet to the

33. North 79° 38' 35" East, a distance of 419.76 feet to the Point of C}urvature of a curve
concave Southerly, having a radius of 1000.00 feet and a central angle of:17° 52' 30";

......

.....

34. Run along the arc of said curve in an Easterly direction, a distance of 311 98 feet toa
Point of Reverse Curvature of a curve concave Northerly, having a radius of 1909, 1Q{eet
and a central angle of 7° §4' 52"; thence..... i

HEE

35. Run along the arc of said arc in an Easterly direction, a distance of 263.72 feet to a
point on the arc of a curve concave Easterly, having a radius of 216.22 feet and a central

........

angle of 49° 28' 12"; thence.....

36. From a tangent bearing of South 01° 09' 18" East, run along the arc of said curve, a
distance of 186.69 feet to the Point of Tangency of said curve; thence.....
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37. Run South 50° 37' 21" East, a distance of 42.78 feet to the Point of Curvature of a curve,
concave Southwesterly, having a radius of 80.00 feet and a central angle of 16° 56' 51";
thence.....

38. Run along the arc of said curve in a Southeasterly direction, a distance of 23.66 feet;

39. North 85° 03' 53" West, a distance of 158.72 feet; thence.....
40. South 80° 06' 36" West, a distance of 331.32 feet; thence.....

41. South 79° 40" 42" West, a distance of 101.25 feet; thence.....

42. South 76° 47' 58" West, a distance of 259.83 feet; thence.....

50. South 69° 21' 11" East, a distance of 92.47 feet; tha ce.
§1. North 66° 36' 14" East, a distance of 219.65 feet; the'ﬁcg_}-;
52. North 49° 24' 54" East, a distance of 362.58 feet; thence...i:
53. North 12° 28' 36" East, a distance of 19.73 feet; thence.....
54. North 52° 53' 48" East, a distance of 71.02 feet; thence.....
55. North 60° 29' 30" East, a distance of 77.53 feet; thence.....
56. North 87° 32' 08" East, a distance of 46.40 feet; thence.....
§7. North 64° 50’ 10" East, a distance of 166.63 feet; thence.....
58. North 30° 02’ 28" East, a distance of 192.83 feet; thence.....
59. North 89° 12° 55" East, a distance of 280.00 feet; thence.....
60. North 71° 04' 31" East, a distance of 37.00 feet; thence.....

61. North 00° 03' 00" West, a distance of 242.41 feet; thence.....
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62. South 89° 57' 25" West, a distance of 299.88 feet to a point on the arc of a curve concave
Southwesterly, having a radius of 130.00 feet and a central angle of 22° 53' 50"; thence.....

63. From a tangent of North 27° 43' 43" West, run along the arc of said curve in a
Northwesterly direction, a distance of 51.95 feet to the Point of Tangency of said curve;
thence.....

64. Run North §0° 37° 21" West, a distance of 42.78 feet to the Point of Curvature of curve,
concave Northeasterly, having a radius of 166.22 feet and a central angle of 49° 28' 59";
thence.....

65. Run along the arc of said curve in a Northerly direction, a distance of 143.55 feet to the
Point of Beginning.
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Exhibit A-1

Legal Description — New Clubhouse Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF PALM
BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

TRACT "G-1" OF PLAT |i VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY FLORIDA, LESS AND EXCEPT THE EAST 148 FEET OF THE SOUTH 123 FEET
THEREOF.

TOGETHER WITH:

.....

......

COUNTY, FLORIDA", AS RECORDED IN F’LAT B@OK 30 PAGES 77, 78 AND 79, OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY FLO DA; THENCE ALONG THE
FOLLOWING NUMBERED COURSES:

1. SOUTH 16° 59' 11" WEST, ALONG THE WESTERLY LN
OF 45,69 FEET TO A POINT OF CURVATURE; THENCE..

F TRACT G-1; A DISTANCE

2. SOUTHERLY, ALONG THE ARC OF A 535.00 FOOT RADfUS (}URVE CONCAVE
EASTERLY, WHOSE LONG CHORD RUNS SOUTH 11° 33' 19" ‘WE AN ARC DISTANCE

4. NORTH 00° 28' 16" WEST, 134.28 FEET TO A POINT IN THE SOUTHEhE{_BlﬂGHT-OF-
WAY LINE OF LAKE WORTH DRAINAGE DISTRICT CANAL L-31; THENCE. . ... _:_: i,

5. NORTH 89° 31' 44" EAST ALONG SAID RIGHT-OF-WAY 10.56 FEET TO A POINT' ‘OF.
CURVATURE; THENCE. . . ..

6. EASTERLY, ALONG THE ARC OF A 365.00 FOOT RADIUS CURVE, CONCAVE H
NORTHERLY, WHOSE CHORD BEARS NORTH 82° 55' 42" EAST, AN ARC DISTANCE OF
84.01 FEET TO THE POINT OF BEGINNING.
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Exhibit B

Legal Description — Recreation Association Parcel

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF
PALM BEACH, STATE OF FLORIDA, AND IS DESCRIBED AS FOLLOWS:

CERTAIN LANDS IN THE WEST HALF (W1/2) OF SECTION 11, TOWNSHIP 46
SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT "F" OF PLAT Il VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 30, PAGE 77, OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY FLORIDA;-

TOGETHER WITH:

THE EAST 148 FEET OF THE SQEUTH 123 FEET OF TRACT "G-1" OF PLAT I|
VILLADELRAY, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 30, PAGE 77, OF THE PUBLIE: ’BECORDS OF PALM BEACH COUNTY
FLORIDA.

#6916027 v5
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13th FLOOR
HOMES

DATE: September 9, 2021
TO: Palm Greens Condominium Association
FROM: 13" Floor Homes

PROJECT: Delray Trails

This memo provides a tentative schedule for the Permitting, Land Closing and Construction
processes for 13™ Floor’s proposed new community, Delray Trails at Palm Greens. Please keep in
mind that the pandemic is making it exceedingly difficult to project schedules at this time. This
schedule is subject to change.

Permits / Land Closing / Construction Start End
Amenity Area Clearing Q4 2021 Q4 2021
Demolition of Maintenance Building Q4 2021 Q12022
Plat Recordation Q42021 Q42021
Land Development Permit Issued Q4 2021 Q4 2021

Pod Clearing & Grubbing (Tree Protection / Relocation / Removal) Q1 2022 Q1 2022

Clubhouse Construction Q12022 Q12023

Land Development Activities Q12022 Q42022

Home Construction and Sales Q22022 Q1 2026
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RECORDED 01/07/2022 15:12:35
Palm Beach County, Florida

AMT 19,188,000.00

DEED DOC 134,316.00

THIS INSTRUMENT PREPARED BY JC?:fkph Abruzzo
Peter D. Lopez, Esq. ,
> Pgs 1733-
Stearns Weaver Miller Weissler gs 1733-1740; (8Pgs)
Albhadeff & Sitterson, P.A.
2020 Salzedo Street, 6™ Floor
Coral Gables, FL. 33134

RECORD AND RETURN TO:
CalAtlantic National Title Solutions, LL.C
730 N.W. 107" Avenue, Suite 400
Miami, F1 33172

Attn:  Jill Blanco

Folio Number:
A portion of 00-42-46-11-06-007-0000

This SPECIAL WARR}ANTHEF DEED (this “Deed”) is made as of the 30 day of December,

(Wherever used herein, the terms “Grantor” and “Grantee” shall be deémed to 717clude the parties to this Special Warranty Deed and the successors
and assigns of each. The singular shall be deemed to include the plurak; -w_cd vic Ver.,sa where the context so permits.)

WITNES$SETFH:

THAT, for and in consideration of the sum of TEN AND OQ{;I_:GQ Dollars ($10.00) and other good
and valuable consideration, the receipt and sufficiency of which afe ackitowledged by Grantor, Grantor
hereby grants, bargains, sells, aliens, remises, releases, conveys, and cg?:'ff' siunto Grantee, its successors
and/or assigns forever, all that certain real property situate in Palm Beic -Céunty, State of Florida, and
legally described in Exhibit “A” attached hereto and made a part hereof (thc “P‘mﬂeg_ty”)

any way appertaining.

TO HAVE AND TO HOLD the same unto Grantee in fee simple forever.

AND Grantor hereby covenants with Grantee that (i) the Property is free and clear of alf’ en;_ nd
encumbrances except for taxes for the year 2022, and subsequent years, which are not yet due and’ pa’yah
and those certain matters described in Exhibit “B” attached hereto and made a part hereof, prov1ded “that"
this reference shall not serve to reimpose the same; (ii) Grantor is lawfully seized of the Property in fee
simple; (iii) Grantor has good right and lawful authority to sell and convey the Property; and (iv) Grantor::
fully warrants the title to the Property and will defend the same against the lawful claims of all persons
claiming by, through, or under Grantor, but against none other.

SIGNATURE PAGE TO FOLLOW.
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IN WITNESS WHEREQF, Grantor has executed this Deed as of the day and year first above
written.

Signed, sealed and delivered
in the presence of:

13FH PALM BEACH, LP, a Delaware

M limited partnership
ﬁ (\/ By: A N PLLC,a

company,

Name: Arnaud Karsenti
Title: Authorized Representative

STATE OF FLORIDA

COUNTY OF MIAMI DADE

The foregoing instrument was sworn to s&bs:sﬁbed and acknowledged before me by

means o hysical presence or I online notarizaticn th lﬂ day of _ DELEMN X -
202\ , by Amaud Karsenti, as Authorized Representatlsr_é*'of iPB Marina Delray GP LLC, a

Delaware limited liability company, the general partner of 13,Fﬁ‘1’alm Beach, LP, a Delaware
limited liability company, a on behalf of the partnership. He/she 45 Hsonally known to me or
presented a driver’s license as identification and didi e 1ake an ofth

S Sent,
% Comm
#% Eyoires: March 24,2024 Notary Print:

1 . Notary Public, State of I' '-f* D)
Bonded Thru Aaron Notary Commission No.: X

My Commission Expires: \WW LAY 24, 2024
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EXHIBIT “A” TO SPECIAL WARRANTY DEED
LEGAL DESCRIPTION OF THE PROPERTY
DESCRIPTION: (POD A)

A PARCEL OF LAND SITUATED IN THE NORTHWEST ONE-QUARTER (N.W. 1/4)
OF SECTION 11, TOWNSHIP 46 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER (W. 1/4) CORNER OF SAID SECTION 11;
THENCE N.88°57'52"E., ALONG THE SOUTH LINE OF THE NORTH ONE-HALF (N.
1/2) OF SAID SECTION 11, A DISTANCE OF 1777.93 FEET; THENCE N.01°02" 07"W., A
DISTANCE OF 188.71 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF
THE LAKE WORTH DRAINAGE DISTRICT CANAL L-31, AS RECORDED IN
OFFICIAL RECORDS BﬁOK 2218, PAGE 1150 OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORJ,BA AND THE POINT OF BEGINNING; THE NEXT NINE (9)
SAID OFFICIAL RECORDS BOQK 2218, PAGE 1150 AND OFFICIAL RECORDS
BOOK 2218, PAGE 1145 OF SAﬂ) ‘PUBLIC RECORDS; THENCE N.79°43'53"W., A
DISTANCE OF 317.37 FEET; THENCE ALONG A CURVE TO THE RIGHT HAVING A
RADIUS OF 71.00 FEET AND A CENTRAL ANGLE OF 40°00'00", A DISTANCE OF
49.57 FEET; THENCE N.39°43'53"'W., A:'DISIANCE OF 113.48 FEET; THENCE ALONG
A CURVE TO THE LEFT HAVING A RADIUS OF 140.00 FEET AND A CENTRAL
ANGLE OF 58°53'01", A DISTANCE OF: 1*43;83 .FEET; THENCE S.81°23'06"W., A
DISTANCE OF 445.07 FEET; THENCE ALON‘G A CIJRVE TO THE RIGHT HAVING A
RADIUS OF 71.00 FEET AND A CENTRAL ANGLE @F 67°00'00", A DISTANCE OF
83.03 FEET; THENCE N.31°36'54"W., A DISTANCE QF 24&&44 FEET; THENCE ALONG
A CURVE TO THE LEFT HAVING A RADIUS OF 85 00 JFEET AND A CENTRAL
ANGLE OF 79°14'35", A DISTANCE OF 117.56 FEET;; THENCE S.69°08'28"W., A
DISTANCE OF 96.75 FEET TO A POINT ON A NON-TAN GENT CURVE TO THE LEFT,
HAVING A RADIUS OF 595.00 FEET AND A CENTRAL ANGLE OF. 24°26'59”, FROM
WHICH THE RADIUS POINT BEARS N.78°59'45”W., AND BEING A POINT LOCATED

TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 41 PAGE 69 THROUGH 72
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA;, JHE NEXT
EIGHT (8) COURSES BEING ALONG SAID EAST LINE; THENCE AI,:_QNG SAID
CURVE, A DISTANCE OF 253.90 FEET TO A POINT OF REVERSE CURVATURE :TO
THE RIGHT HAVING A RADIUS OF 770.00 FEET AND A CENTRAL ANGL,,E OF

12°37'03"; THENCE ALONG SAID CURVE A DISTANCE OF 169.57 FEET; THENEE:
N.00°49'41"W., A DISTANCE OF 238.00 FEET; THENCE ALONG A CURVE TO THE

.........

RIGHT HAVING A RADIUS OF 2056.88 FEET AND A CENTRAL ANGLE OF 05°30'00" i+
A DISTANCE OF 197.45 FEET TO A POINT OF REVERSE CURVATURE; THENCE
ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 1115.47 FEET AND A
CENTRAL ANGLE OF 11°00'00", A DISTANCE OF 214.15 FEET; THENCE
N.06°19'41""W., A DISTANCE OF 141.14 FEET; THENCE ALONG A CURVE TO THE
RIGHT HAVING A RADIUS OF 1210.03 FEET AND A CENTRAL ANGLE OF 08°00'00",
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A DISTANCE OF 168.95 FEET TO A POINT OF REVERSE CURVATURE; THENCE
ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 1311.74 FEET AND A
CENTRAL ANGLE OF 07°07'48", A DISTANCE OF 163.24 FEET TO A POINT OF
REVERSE CURVATURE; THENCE ALONG A CURVE TO THE RIGHT, BEING
ALONG THE SOUTH LINE OF VILLADELRAY-SECTIONS 10 AND 11, ACCORDING
TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 36 PAGE 19 THROUGH 22
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, HAVING A
RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 88°27'34", A DISTANCE OF
38.60 FEET; THE NEXT FOUR (4) COURSES BEING ALONG THE SOUTH LINE OF
SAID PLAT; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF
2094.56 FEET AND A CENTRAL ANGLE OF 03°47'43", A DISTANCE OF 138.74 FEET;
THENCE N.79°12'22"E., A DISTANCE OF 419.76 FEET; THENCE ALONG A CURVE
TO THE RIGHT HAVING A RADIUS OF 1000.00 FEET AND A CENTRAL ANGLE OF
17°52'30", A DISTANCE OF 311.98 FEET TO A POINT OF REVERSE CURVATURE;
THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 1909.16 FEET AND
A CENTRAL ANGLE. (3]3" 7°54'51", A DISTANCE OF 263.71 FEET TO A POINT OF
NON-TANGENCY ON THE MWEST RIGHT-OF-WAY LINE OF PALM GREENS LANE,
AS SHOWN ON THE PLAT OF VILLADELRAY-SECTIONS 12, 13, AND 14,
ACCORDING TO THE PLAT THER;EOF AS RECORDED IN PLAT BOOK 38 PAGE 20
THROUGH 22 OF THE PUBLI€ RECORDS OF PALM BEACH COUNTY, FLORIDA

DISTANCE OF 42.78 FEET THENCE ALONG A CERVE TO THE RIGHT HAVING A
RADIUS OF 80.00 FEET AND A CENTRAL ANGLE OF.16°57'03", A DISTANCE OF
23.67 FEET TO A POINT OF NON-TANGENCY, FROM., WHICH THE RADIUS POINT
BEARS S.55°56'28"W; THENCE N.85°27'06"W., A‘ I)ISTANCE OF 158.73 FEET;
THENCE 8.79°43'23"W., A DISTANCE OF 331.32 FEET; 'I‘HENCE S.79°17'29"W., A
DISTANCE OF 101.25 FEET; THENCE S.76°24'45"W., A I)ISTA;NCE OF 259.83 FEET;
THENCE S.60°32'38"W., A DISTANCE OF 260.00 FEET THZENEE S.13°42"20"W,, A
DISTANCE OF 152.99 FEET; THENCE S.17°14'38"E., A DISTANCE OF 103.00 FEET;
THENCE S.46°14'38"E., A DISTANCE OF 23.00 FEET; THENCE 'S,19°14'38".E, A
DISTANCE OF 187.84 FEET; THENCE 8.32°04'01"W., A DISTANCE:OF 30.46 FEET;
THENCE S.20°43'29"E., A DISTANCE OF 169.54 FEET; THENCE S69’@44f24"E A
DISTANCE OF 92.47 FEET THENCE N.66°13'01"E., A DISTANCE OF 219. 65 FEET;
THENCE N.49°01'41"E., A DISTANCE OF 362.58 FEET THENCE N. 12°05'23"E A
DISTANCE OF 19.73 FEET; THENCE N.52°30'35"E., A DISTANCE OF 71. 02 FEE’I’ .

THENCE N.60°06'17"E., A DISTANCE OF 77.53 FEET; THENCE N.87°08'5 55K, A

DISTANCE OF 46.40 FEET; THENCE N.64°26'57"E., A DISTANCE OF 166.63 FEET;

THENCE N.29°39'15"E., A DISTANCE OF 192.83 FEET; THENCE N.88°49'42"E., A=

DISTANCE OF 280.00 FEET; THENCE N.70°41'18"E., A DISTANCE OF 37.00 FEET;
THENCE N.00°26'13"W., A DISTANCE OF 242.41 FEET; THENCE S. 89°34'12"W., A
DISTANCE OF 299.88 FEET TO A POINT OF NON-TANGENCY WITH A CURVE TO
THE LEFT, HAVING A RADIUS OF 130.00 FEET AND A CENTRAL ANGLE OF
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22°53'50", FROM WHICH THE RADIUS POINT BEARS §.61°53'16"W.; THENCE
ALONG SAID CURVE, A DISTANCE OF 51.95 FEET; THENCE N.51°00'34"W., A
DISTANCE OF 42.78 FEET; THENCE ALONG A CURVE TO THE RIGHT HAVING A
RADIUS OF 166.22 FEET AND A CENTRAL ANGLE OF 49°28'59", A DISTANCE OF
143.55 FEET TO A POINT OF NON-TANGENCY WITH A CURVE TO THE LEFT
HAVING A RADIUS OF 1909.16 FEET AND A CENTRAL ANGLE OF 01°23'51", FROM
WHICH THE RADIUS POINT BEARS N.02°20'02""W.; THENCE ALONG SAID CURVE
AND ALONG THE SOUTH LINE OF THE AFOREMENTIONED VILLADELRAY-
SECTIONS 10 AND 11, A DISTANCE OF 46.57 FEET; THENCE CONTINUE ALONG
SAID SOUTH LINE, N.86°16'07"E., A DISTANCE OF 524.93 FEET TO A POINT OF
NON-TANGENCY WITH A CURVE TO THE RIGHT HAVING A RADIUS OF 180.00
FEET AND A CENTRAL ANGLE OF 84°47'10" FROM WHICH THE RADIUS POINT
BEARS S.03°36'48"E.; THENCE RIGHT ALONG SAID CURVE AND CONTINUE
ALONG SAID SOUTH LINE AND ALONG THE WESTERLY LINE OF
VILLADELRAY-SECTIQNS 7, 8 AND 9, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 34 PAGE 173 THROUGH 175 OF THE PUBLIC RECORDS
OF PALM BEACH COUNTY;:FLORIDA, A DISTANCE OF 266.36 FEET TO A POINT
OF NON-TANGENCY WIT:H CHRVE TO THE RIGHT HAVING A RADIUS OF 509.73
BEARS S.81°16'08"W.; THENCE" ALONG SAID CURVE AND THE SAID WESTERLY
LINE, A DISTANCE OF 352.16 FEET; FHENCE CONTINUE ALONG SAID WESTERLY
LINE S.30°51'11"W., A DISTANCE' o_._.f'.=40 32 FEET; THENCE ALONG A CURVE TO
THE LEFT HAVING A RADIUS OF¥ 405.0& FEET AND A CENTRAL ANGLE OF
235.99 FEET THENCE ALONG A CURVE T@ THE RIGHT HAVING A RADIUS OF
510.00 FEET AND A CENTRAL ANGLE OF 56‘"45’ 06%, A DISTANCE OF 505.14 FEET;
THENCE S.32°16'08"W., A DISTANCE OF 19.22 FEET' “EOQ A POINT ON THE NORTH
RIGHT-OF-WAY OF THE LAKE WORTH DRAINAGE:BISTRICT L-31 CANAL, AS
RECORDED IN SAID OFFICIAL RECORDS BOOK' 2218, PAGE 1150; THENCE
N.57°43'53"W. ALONG SAID NORTH RIGHT-OF-WAY LINE: ‘A DISTANCE OF 85.00
FEET; THENCE S.32°16'07"W. ALONG THE WESTERLY RIG T-OF-WAY LINE OF
SAID L-31 CANAL, A DISTANCE OF 585.69 FEET TO A POINT OF ECURVATURE TO
THE RIGHT, HAVING A RADIUS OF 71.00 FEET, A CENTRAL AN
THENCE ALONG THE ARC OF SAID CURVE, AND SAID WESTERLY AND NORTH

......

SAID LANDS LYING IN PALM BEACH COUNTY, FLORIDA.

DESCRIPTION: (P(D B)

A PORTION OF TRACT "G", PLAT II VILLADELRAY, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 30, PAGES 77, 78 AND 79 OF THE PUBLIC:
RECORDS OF PALM BEACH COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST WESTERN NORTHWEST CORNER OF SAID TRACT
"G"; THENCE ON A GRID BEARING ALONG THE NORTH BOUNDARY LINES OF
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SAID TRACT "G" THE FOLLOWING FOUR (4) COURSES AND DISTANCES: NORTH
71°09'21" EAST, A DISTANCE OF 413.11 FEET; THENCE NORTH 76°10'36" EAST, A
DISTANCE OF 310.00 FEET; THENCE NORTH 13°49'24" WEST, A DISTANCE OF
165.36 FEET TO THE POINT OF CURVE OF A NON-TANGENT CURVE TO THE
RIGHT, OF WHICH THE RADIUS POINT LIES SOUTH 10°11'55" EAST, A RADIAL
DISTANCE OF 1,902.17 FEET; THENCE EASTERLY ALONG THE ARC, THROUGH A
CENTRAL ANGLE OF 11°27'38", A DISTANCE OF 380.48 FEET; THENCE ALONG A
NON-TANGENT LINE AND LEAVING SAID NORTH BOUNDARY LINE, SOUTH
46°04'29" WEST, A DISTANCE OF 35.48 FEET; THENCE SOUTH 00°43'21" EAST, A
DISTANCE OF 70.99 FEET TO A POINT OF CURVE TO THE LEFT HAVING A
RADIUS OF 60.00 FEET AND A CENTRAL ANGLE OF 46°11'42"; THENCE
SOUTHEASTERLY ALONG THE ARC A DISTANCE OF 48.38 FEET TO A POINT OF
REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 73.00 FEET AND A
CENTRAL ANGLE OF 76°32'01"; THENCE SOUTHERLY ALONG THE ARC, A
DISTANCE OF 97.51 FEET TO A POINT OF REVERSE CURVE TO THE LEFT
HAVING A RADIUS OE'@ 00 FEET AND A CENTRAL ANGLE OF 39°34'56"; THENCE
SOUTHERLY ALONG THE;: ARC, A DISTANCE OF 41.45 FEET; THENCE SOUTH
09°57'S9'" EAST, A DISTANCE ’()F 73.04 FEET; THENCE SOUTH 48°51'19" EAST, A
DISTANCE OF 31.39 FEET; T‘HEN:CE SOUTH 07°38'35" EAST, A DISTANCE OF 40.66
FEET; THENCE SOUTH 13°53'35" WEST, A DISTANCE OF 112.01 FEET TO A
CORNER ON THE BOUNDARY QF:SAID TRACT "G"; THENCE ALONG THE
BOUNDARY LINES OF SAID TRACT:"G" THE FOLLOWING TWENTY-ONE (21)
COURSES AND DISTANCES: SOUTH 69°0?»=5(1" WEST, A DISTAN CE OF 176.00 FEET;

55555555

DISTANCE OF 391 14 FEET; THENCE SOUTI;I 52"35 39" WEST, A DISTANCE OF
109.46 FEET; THENCE SOUTH 35°09'10" WEST A" DISTANCE OF 259.28 FEET;
THENCE SOUTH 01°12'11" EAST, A DISTANCE OF 162:19 FEET TO THE POINT OF
CURVE OF A NON-TANGENT CURVE TO THE LEFT QF WHICH THE RADIUS
THENCE SOUTHWESTERLY ALONG THE ARC, THROUGHA CENTRAL ANGLE
OF 60°51'02", A DISTANCE OF 276.13 FEET TO A POINT OF REVERSE CURVE TO
THE RIGHT HAVING A RADIUS OF 460.00 FEET AND A CE T]
31°55'46"; THENCE SOUTHWESTERLY ALONG THE ARC, A DISTANCE OF 256.35
FEET TO THE POINT OF TANGENCY; THENCE SOUTH 4761@43" WEST A

......

RADIUS OF 515. 00 FEET AND A CENTRAL ANGLE OF 17°54' 51 ..... THENCE
SOUTHWESTERLY ALONG THE ARC A DISTANCE OF 161.02 FEET TO A P(?)IN'I‘ OF
REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 25.00 FEET" AN’D"‘
CENTRAL ANGLE OF 85°45'07"; THENCE WESTERLY ALONG THE ARE,“A :
DISTANCE OF 37.42 FEET TO THE POINT OF TANGENCY; THENCE NORTH .
64°57'01" WEST, A DISTANCE OF 3.58 FEET TO A POINT OF CURVE TO THE LEFT*
HAVING A RADIUS OF 37534 FEET AND A CENTRAL ANGLE OF 22°29'36";

THENCE WESTERLY ALONG THE ARC A DISTANCE OF 147.35 FEET TO A POINT
OF REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 210.00 FEET AND A
CENTRAL ANGLE OF 130°02'15"; THENCE NORTHERLY ALONG THE ARC, A
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DISTANCE OF 476.61 FEET TO THE POINT OF TANGENCY; THENCE NORTH
42°35'38" EAST, A DISTANCE O F 220.00 FEET TO A POINT OF CURVE TO THE LEFT
HAVING A RADIUS OF 301.00 FEET AND A CENTRAL ANGLE OF 43°00'00";
THENCE NORTHERLY ALONG THE ARC A DISTANCE OF 225.90 FEET TO A POINT
OF COMPOUND CURVE TO THE LEFT HAVING A RADIUS OF 195.00 FEET AND A
CENTRAL ANGLE OF 37°30'00"; THENCE NORTHERLY ALONG THE ARC, A
DISTANCE OF 127.63 FEET; THENCE NORTH 37°54'22" WEST, A DISTANCE OF
357.50 FEET TO A POINT OF CURVE TO THE RIGHT HAVING A RADIUS OF 185.00
FEET AND A CENTRAL ANGLE OF 37°04'41"; THENCE NORTHERLY ALONG THE
ARC A DISTANCE OF 119.72 FEET TO THE POINT OF TANGENCY; THENCE
NORTH 00°49'41" WEST, A DISTANCE OF 481.62 FEET TO A POINT OF CURVE TO
THE LEFT HAVING A RADIUS OF 1,670.96 FEET AND A CENTRAL ANGLE OF
03°28'06"; THENCE NORTHERLY ALONG THE ARC A DISTANCE OF 101.15 FEET
TO THE POINT OF BEGINNING.

SAID LANDS LYING AND BEING IN PALM BEACH COUNTY, FLORIDA.
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EXHIBIT “B” TO SPECIAL WARRANTY DEED
PERMITTED EXCEPTIONS

. Taxes for the 2022 and subsequent years.

Easement for drainage granted to Yusem Properties of Delray, LTD., a Florida limited
partnership, recorded in Official Records Book 3087, Page 968. (POD A)

Easement Grant Indemnification Agreement and Agreement to Maintain granted to
Number 1 Condominium Association Palm Greens at Villa del Ray, Inc., recorded in
Official Records Book 3907, Page 740. (POD B)

Easement granted to Florida Power & Light Company recorded in Official Records Book
7017, Page 627. (POD B)

Development Agzée; s;ﬁt__fpr Delray Trails at Palm Greens and The Palm Greens at Villa
Del Ray Recreation:CofidSminium Association, Inc. recorded in Official Records Book
31315, Page 810 as ‘“affegted: by Receipt of Payment, Release and Amendment to

.....

Development Agreement 'rec:%pﬂ:é'“ﬁl in Official Records Book 32878, Page 1380.

Access Easement recorded in Oﬁ:ﬁﬁiﬁfﬁRecords Book 31321, Page 573. (POB B)

Plat Dedication Agreement betxigéenj;ﬁ‘if’?ﬂ_;p Greens at Villa Del Ray Recreation
Condominium Association, Inc. and 13EH] Palm:Beach LP, a Delaware limited partnership
recorded in Official Records Book 31321, Page. 585

Construction Easement Agreement recorded ini®

ffictal. Records Book 31321, Page 598.
(POD A)

Restrictive Covenant recorded in Official Records Book ‘Page 794. (POD A)

Easement Deed granted to Lake Worth Drainage District,:

sacial Taxing District
recorded in Official Records Book 32945, Page 1248. (POD AJ:;

Memorandum of Agreement recorded in Official Records Book 32913;Page 495.

Declaration of Restrictive Covenant Regarding Reduced Road Impact--:

o

Restricted Communities recorded in Official Records Book 33102, Page 731.

Declaration of Restrictive Covenant Regarding School Impact Fees recorded 1nOf ml
Records Book 33102, Page 745.
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RECORDED 5/12/2023 11:14 AM
AMT: $4,312,000.00
DEED DOC $30,184.00
Palm Beach County, Florida
Joseph Abruzzo, Clerk

THIS INSTRUMENT PREPARED BY Pgs: 1416 - 1419; (4pgs)

Peter D. Lopez, Esq.

Stearns Weaver Miller Weissler

Alhadeff & Sitterson, P.A.
2020 Salzedo Street, 6 Floor

Coral Gables, FL 33134

RECORD AND RETURN TO:
CalAtlantic National Title Solutions, LLC
730 N.W. 107" Avenue, Suite 400
Miami, F1 33172

Attn:  Jill Blanco

Folio Number:
00-42-46-11-06-007-0020

SPECIAL WARRANTY DEED

This SPECIAL WAR'__ ANTY _DEED (this “Deed”) is made as of the 8 day of May, 2023, by
13FH PALM BEACH, LP, a Deiawarﬂ limited partnership, whose address is 2850 Tigertail Avenue, Sulte
701, Miami, FL 33133 (“Grantor”’) #0 LENNAR HOMES, LLC, a Florida limited liability company,
Whose address is 3931 RCA Blvd., Suite 3105 ‘Palm Beach Gardens, FL 33410 (“Grantee”).

(Wherever used herein, the terms “Grantor” and “Grantee” W b Jeemed to include the parties to this Special Warranty Deed and the successors
and assigns of each. The singular shall be deemed to include thé p‘[ural and vice versa, where the context so permits.)

THAT, for and in consideration of the sum of TE_ NP.00/100 Dollars ($10.00) and other good
and valuable consideration, the receipt and sufficiency of* whic! ire ‘acknowledged by Grantor, Grantor
hereby grants, bargains, sells, aliens, remises, releases, conveys iand ¢nfirms unto Grantee, its successors
and/or assigns forever, all that certain real property situate in Palm geach County, State of Florida, and
legally described in Exhibit “A” attached hereto and made a part hereo {Th& “Property”).

TOGETHER WITH all the tenements, hereditaments, and appurten. 's.thereto belonging or in

any way appertaining.
TO HAVE AND TO HOLD the same unto Grantee in fee simple forevel

AND Grantor hereby covenants with Grantee that (i) the Property is free and clear @‘F"eiﬂ* hens and
and those certain matters described in Exhibit “B” attached hereto and made a part hereof, prowde
this reference shall not serve to reimpose the same; (ii) Grantor is lawfully seized of the Propelty
simple; (i11) Grantor has good right and lawful authonty to sell and convey the Property; and (iv) Grﬁnﬁg
fully warrants the title to the Property and will defend the same against the lawful claims of all persons
claiming by, through, or under Grantor, but against none other.
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Signed, sealed and delivered
in the presence of:

13FH PALM BEACH, LP, a Delaware
limited partnership

By: %X/ﬂmxﬁ/ By: PBMARIN

Print Name: its gengral partne
By:
By:
Print Nameh&ntisei 0 Ve Name: Amaud Karsenti
Title:  Authorized Representative
STATE OF FLORIDA

COUNTY OF MIAMI DADE,

The foregoing instrument -Was sworn to, subscribed, and acknowledged before me by
means of [ physical presence or [ onliti€ hotarization this Q- day of May, 2023, by Arpaud
Karsenti, as Authorized Representative of PB Marina Delray GP LLC, a Delaware limited liability
company, the general partner of 13FH Palm Bgach, LP, a Delaware limited liability company, a
on behalf of the partnership. He is personaily:knowm:to me or presented a driver’s
license as identification and did not take an oath.

Notary Stamp/Seal: Notary S amre W

Notary Prints __ S0 A UHZod
Notary Public, State.sf . *_?“whda
Commission No.:# .3 ¥12 25

My Commission Expires:

UL
\\\\“\;RY P dgf
§- A Expires ( %,
$ § 3/23/2027 /oe.
g o
0 Jullana Varona <
zA MLCommlulon Q=

%Yy HH 377835 Q":-§
2. o

2 & i
# FG
“w, OF ‘i\k X B

L/
“Hhinaw
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EXHIBIT A
LEGAL DESCRIPTION

Parcel C, Tracts B2, B4, BS, B6 and Tracts OS14, W7, W8, and W9, of Delray Trails at Villa
Delray PUD, according to the plat thereof, as recorded in Plat Book 135, Page 35, of the Public
records of Palm Beach County, Florida.

#11647567 v2
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EXHIBIT “B” TO SPECIAL WARRANTY DEED
PERMITTED EXCEPTIONS
1. Taxes for the year 2023 and subsequent years.
2. Development Agreement for Delray Trails at Palm Greens and The Palm Greens at Villa

Del Ray Recreation Condominium Association, Inc. recorded in Official Records Book
31315, Page 810 as affected by Receipt of Payment, Release and Amendment to
Development Agreement recorded in Official Records Book 32878, Page 1380.

3. Declaration of Restrictive Covenant Regarding Reduced Road Impact Fees for Age
Restricted Communities recorded in Official Records Book 33102, Page 731.

4. Declaration of Restrictive Covenant Regarding School Impact Fees recorded in Official
Records Book 33102, Page 745.

5. Standard PotableiWitef and Wastewater Development Agreement (SDA) recorded in

PDE, 40' PDE and LSE, on the plat -E;f Delray Trails at V111a Delray PUD, accordlng to the
plat thereof, as recorded in Plat Book 135 'Page 35.

2

#11539762 v3
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RECORDED 01/07/2022 14:49:18
Palm Beach County, Florida
AMT 10.00
DEED DOC 0.70
Joseph Abruzzo
THIS INSTRUMENT PREPARED BY Clerk

Peter D. Lopez, Esq. Pgs 1236-1239; (4Pgs)
Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.
2020 Salzedo Street, 6™ Floor
Coral Gables, FL. 33134
RECORD AND RETURN TO:
CalAtlantic National Title Solutions, LLC
730 N.W. 107" Avenue, Suite 400
Miami, F1 33172
Attn:  Jill Blanco

Folio Number:
00-42-46-11-00-000-3010
A portion of 00-42-46-11-06-007-0000

-SPECIAL WARRANTY DEED

This SPECIAL W ANTY DEED (this “Deed”) is made as of the ﬂ)_ day of December,
2021, by 13FH PALM BEACH;.1:P, aiDelaware limited partnership, whose address is 2850 Tigertail
Avenue, Suite 701, Miami, FL 33133 (“@Gfaitor”), to LENNAR HOMES, LLC, a Florida limited liability
company, whose address is 8895 N. Milifary Trail, Suite 101-B, Palm Beach Gardens, FL. 33410 (“Grantee”).

(Wherever used herein, the terms “Grantor” and “Grantee” sha'lli: deemed to include the parties to this Special Warranty Deed and the successors
and assigns of each. The singular shall be deemed to include thé:plural, gitd:yice versa, where the context so permits. )

WITNESSETH:

THAT, for and in consideration of the sum of TEN AND 00/100 Dollars ($10.00) and other good
and valuable consideration, the receipt and sufficiency of \'i?hi_{:}r--ar i:acknowledged by Grantor, Grantor
hereby grants, bargains, sells, aliens, remises, releases, conveysi;*"anglh § firms unto Grantee, its successors
and/or assigns forever, all that certain real property situate in Palin Beach:County, State of Florida, and
legally described in Exhibit “A” attached hereto and made a part heré%ff: he “Property”).

TOGETHER WITH all the tenements, hereditaments, and appurtegér :'tggreto belonging or in

any way appertaining.

TO HAVE AND TO HOLD the same unto Grantee in fee simple forever. ...

AND Grantor hereby covenants with Grantee that (i) the Property is free and clear f:f)f alf liens and
encumbrances except for taxes for the year 2022, and subsequent years, which are not yet dﬁ'é“:%rkgif-rﬁéﬁgble,
and those certain matters described in Exhibit “B” attached hereto and made a part hereof, provided; that
this reference shall not serve to reimpose the same; (ii) Grantor is lawfully seized of the Property inife:
simple; (iii) Grantor has good right and lawful authority to sell and convey the Property; and (iv) Grantor i
fully warrants the title to the Property and will defend the same against the lawful claims of all persons :
claiming by, through, or under Grantor, but against none other. "

THIS DEED IS BEING RECORDED AS PART OF THE TRANSACTION CONVEYING ADJACENT PROPERTY ON
EVEN DATE HEREWITH. DOCUMENTARY STAMPS HAVE BEEN PAID ON THE FULL AMOUNT OF THE
TRANSACTION CONSIDERATION IN THE AMOUNT OF $134,316.00 ATTACHED TO THE DEED RECORDED AT
____BOOK, ___ PAGE AND THEREFORE NO CONSIDERATION IS BEING PAID IN CONNECTION WITH THIS
DEED AND NO DOCUMENTARY STAMPS ARE DUE OR ATTACHED TO THIS DEED.
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IN WITNESS WHEREOF, Grantor has executed this Deed as of the day and year first above
written.

Signed, sealed and delivered
in the presence of:

13FH PALM BEACH, LP, a Delaware

M limited partnership
By:é /\_J By:
\

Print Name: @éﬁ &Eﬁs 2;(&)

By:
By: T (A4 A
Print Name”. | CNwy Name: Amaud Karsenti
' Title:  Authorized Representative
STATE OF FLORIDA
COUNTY OF MIAMI DADE

aaaaaa

The foregoing instrument was sworn 150 subscnbed and acknowledged before me by
means of T physical presence or [J online notaﬂzathﬂ thlS’ﬁ day of VELBIM BTR-
202 \, by Amaud Karsenti, as Authorized chrqéentatlve of PB Marina Delray GP LLC, a
Delaware limited liability company, the general paﬁ‘ne__x; 13FH Palm Beach, LP, a Delaware
limited liability company, a on behalf of the partnershlp. .;=.:Hé/sl§1e is personally known to me or
presented a driver’s license as identification and did Tibt take an oa

N s 1Elisa Seguin
o 4“2 Comm. #66934923
ﬂ,& Expires: March 24, 2024
KA A Bonded Thru Aaron Notary

My Commission Expires:nn gz ot ¢t .LDZ‘F

.umu

\

Commission No.:
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EXHIBIT “A” TO SPECIAL WARRANTY DEED
LEGAL DESCRIPTION OF THE PROPERTY

DESCRIPTION: (RECREATION POD)

A PORTION OF TRACT "G-1", PLAT II VILLADELRAY, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOK 30, PAGES 77,78 AND 79 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA, TOGETHER WITH A PORTION
OF THE NORTHWEST QUARTER (NW 1/4) OF SECTION 11, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT "G-1"; THENCE ON
A GRID BEARING ALONG THE BOUNDARY LINES OF SAID TRACT "G-1" THE
FOLLOWING THREE (3) COURSES AND DISTANCES: SOUTH 31°36'54" EAST A
DISTANCE OF 248.44. :FEET TO A POINT OF CURVE TO THE LEFT HAVING A
RADIUS OF 156.00 FE:ET AND A CENTRAL ANGLE OF 24°2828'"; THENCE
SOUTHEASTERLY ALONC THE ARC A DISTANCE OF 66.64 FEET; THENCE
ALONG A NON-TANGENT: "]JTNEJ, SOUTH 02°05'51'" EAST A DISTANCE OF 28.14
FEET; THENCE ALONG A LINE: 123.00 FEET NORTH OF, AS MEASURED AT RIGHT
ANGLES, AND PARALLEL WITH THE:SOUTH LINE OF SAID TRACT "G-1", SOUTH
87°54'09" WEST A DISTANCE OF 148".{)!) FEET; THENCE ALONG A LINE 148.00 FEET
WEST OF, AS MEASURED AT RIGHT ANGLES, AND PARALLEL WITH THE EAST
LINE OF SAID TRACT "G-1", SOUTH 02205'51" EAST A DISTANCE OF 123.00 FEET;

THENCE ALONG THE SOUTH LINE OF SAID, 'ERA,CT "G-1",SOUTH 87°54'09" WEST
A DISTANCE OF 222.00 FEET; THENCE ALGNG THE WEST LINES OF SAID TRACT
"G-1" THE FOLLOWING TWO (2) COURSES’ AND DISTANCES NORTH 02°05'51"
WEST A DISTANCE OF 150.00 FEET TO A POINT GF CURVE TO THE RIGHT
HAVING A RADIUS OF 535.00 FEET AND A CENTRAL ANGLE OF 07°50'04";

THENCE NORTHERLY ALONG THE ARC A DISTANGE' GF 73 15 FEET; THENCE

it
aaaaaa

OF THE NORTH LINE OF SAID TRACT "G-1" ANDTO A POINT OF CURVE TO THE
LEFT HAVING A RADIUS OF 365.00 FEET AND A CENTRAL ANGLE OF 20°00'03";

THENCE EASTERLY ALONG THE ARC A DISTANCE OF 127.41 FEET“TO THE
POINT OF TANGENCY; THENCE CONTINUE ALONG SAID NORTE_[:[_ LlN_E_ OF

TRACT "G-1", NORTH 69°08'28" EAST A DISTANCE OF 125.65 FEET TO THE OINT
OF BEGINNING.

SAID LANDS LYING AND BEING IN PALM BEACH COUNTY, FLORIDA,
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EXHIBIT “B” TO SPECIAL WARRANTY DEED
PERMITTED EXCEPTIONS

1. Taxes for the year 2022 and subsequent years.

2. Easement granted to Florida Power & Light Company recorded in Official Records Book
2390, Page 644.

3. Terms and conditions as set forth in Easements for Parking and for Ingress and Egress
recorded in Official Records Book 2544, Page 1888; as assigned by Assignment recorded in
Official Records Book 3700, Page 1706; as amended by Amendment to Easement recorded in
Official Records Book 5986, Page 822; as further assigned by that certain Quit Claim Assignment
of Easements recorded in Official Records Book 22131, Page 835.

4. Easement granted to Elorida Power & Light Company recorded in Official Records Book
2609, Page 1311.

5. Development Agreement f £ Delray Trails at Palm Greens and The Palm Greens at Villa
Del Ray Recreation Condomiﬁ'fﬁﬁ'i':Aé‘éé@.piation, Inc. recorded in Official Records Book 31315,
Page 810 as affected by Receipt of Payment, Release and Amendment to Development Agreement
recorded in Official Records Book 32878, Page 1380.

6. Plat Dedication Agreement betvsigen::.ﬁ%@ Greens at Villa Del Ray Recreation
Condominium Association, Inc. and 13FH Palm :B_ ch LP, a Delaware limited partnership
recorded in Official Records Book 31321, Page 585

7. Memorandum of Agreement recorded in Ofﬁcmlﬂegﬂrds Book 32913, Page 495.
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Email from Robert Thom
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From: Rob Thom <palmgreenscommunityassociation@gmail.com>

Date:_Fri, Dec 15, 2023, 10:16 AM
Subject: Grade markers for New Clubhouse Footings
To:

Progress.
Work began earlier this week in the area of the future clubhouse.

These pictures taken today show excavation activity taking place.
building.

Palm Greens Community Association Board of Directors

The stakes are grade markers for the footings for the
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Pictures of Recreation
Facilities at Time of Filing
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Composite Exhibit 8

Pictures of Development’s Current Status
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Composite Exhibit 8(a)

Pictures of Current New Residences
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Composite Exhibit 8(b)
Pictures of Current-Day

Recreation Facilities
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Exhibit 9

Deed for the Recreation Corporation’s
Property
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Thls ﬂnﬂenture B

3

(Whtrever used hemn the terms. © bm 'purly and “second parly' shall mdude :mxuhr and pluraf, hcm lexal
" representatives, and auigna of i nd the. and’ asmigns of corporations, whuuzr the context

30 admits or requires.) | Vs

T

ELLET 8

1 ' Made this 3lstllny of 'March " A D. 19 75 . ’
. BETWEEN YUSEM PROPERTIES OF DELRAY LIMITED -

of the County of Pa:_'-m‘ Bea:Ch ,in the State of = Florida < parly IV - of the first part, qr_\d- -1
PALM GREENS AT VILLA DEL RAY MASTER CON]_)OMiNIUM ASSOCIATION, INC .
of lfm Cuunly of Palm Beach . in the State of Florida B whese post office address is

13852 via Flora, Delray Beach FlOllda ’ ',

parY n’ (fu- second parl, —

‘ﬂlmtssem That the said party . of the first part, for and in consideration of the -Sum - of
------------- ONE——""""""—--———— ————————————Douars
o' lt in hand paid by the said party . of the swond parl, the receipt whereof ls—ﬂreﬁé ac’mow[-
edged has " grnnled bargained, and sold to the said part y of .the second part, its

- and _assigns [ureuer the fu”owmg described lund s:lunlc and being in lhe Counly of Palm Beach .
State of Flor::.da + to-wit: -

.ezuuzuraﬂ

Tract F, . Plat II, Vllladelray, as same is recorded in *© -
Plat Book 30, at pages 77, 78 and 79, public records :
--of Palm Beach Coun‘ty, Florida.

1499 West Palmetto Park Road, i

Together with fhe East: 148 feet of the South 123 feet

of Tract G-17 EE II villadelray, as same is recorded
in Plat Book 30, dt:pages 77, 78 and 79, public records
of Palm Beach C _.nt

Containing 7.858 acxi ,":more or less.

t

E ior

Suite 402 Interstate Plaza,:

CLERK CIRCUIT COURT

: ; UOC&INT[ Y .
: . iy <
560 S GToF eVt Sk
1'7'5 L T E e T lto- e , :
. o~ :._— = : i
2 And the said parl Y. . o[ the ftrsl part does hereby’ fuuy wurrcmt Iﬁe titke to smd land, and wiu defend the
:’; same against the law/u' claims of @l persons whomsoever.
o™
e W lll u’ltﬂtsswhel‘tof, The sm’d‘purl y of the ftrst par! ha! its.
< 'g . hand , and 5eu! - the day and year first above written. B .
[ Y : ’ ! B
U;"E the pre.;_onria of: YUS ROPERTI @
g s ‘w
: [ gl SR P, e S B m .
§ -8' : enry H -
- g ................ <=
. = ‘
T T ————————— -
%3 —~
w — =
sl -
, B STATE OF FLORIDA, ) } R
B COUNTY OF PALM BEACH s ‘
i E 1 HEREBY CERTIEY that on this day, before me, an
) a wofficer duly aulhonzcd in the State aforesaid and in lhc County aforcmd to take: acknowledgments, personally appeared
’ E HENRY H. YUSEM, General Partner of Yusem Properties of Delray Limited
. ‘\q“wg,‘hgawn 1o bo the person described: in and who cxecuted the foregoing instbument and he acknowTedged
o -,\‘ b\ﬂ‘su]mc«ﬁ-!” he  cxceuted the same. A
- .-"__\\‘\ Copfuert?® "'W[.([‘NE.QS: my hand and official seal ‘in the County and State last aforesnid lhu 3151; day of 1
oF M@rch. v A D.1975. R
g . /-\, ' . ) . a b 4
: y o Dt 3T
z ’ i e e
% - Eg3
2 Y . Notary PuBl:Lc, State of Florida ®po
”-.-f S e at Large afo
: T'/ f !humm‘prcparcdy lgv PA L C W “:" Ly g & =
gttt b ' y s g . E Q)
. s - JONES, PANE & Fosice, p.p. Y. COMMission expires:/0=*# 76 &@L™
H : ‘ : 601 FLAGLER DRIE COURT

© WEST PALM BEACH, FLORIDNA

L




