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I! THE CIRCUIT COURT OF THE ELEVE!TH JUDICIAL CIRCUIT 
I! A!D FOR MIAMI DADE COU!TY, FLORIDA 

 
PALM GREENS AT VILLA DEL RAY   CASE NO: 2023-027942-CA-01 
RECREATION CONDOMINIUM  
ASSOCIATION, INC., a Florida  
not for profit corporation; and NUMBER 1  
CONDOMINIUM ASSOCIATION – PALM  
GREENS AT VILLA DEL RAY, INC.,  
a Florida not for profit corporation,  
 

Plaintiffs, 
v. 
 
13th FLOOR INVESTMENTS, LLC,  
a Florida limited liability corporation;  
13FH PALM BEACH, LP, a Delaware  
limited partnership; PB MARINA  
DELRAY GP LLC, a Delaware limited liability  
company; AG EHC II (LEN) MULTI STATE I,  
LLC, a Delaware limited liability company;  
LENNAR HOMES, LLC, a Florida limited  
liability company; SANDRA KLIMAS, an  
individual; ROBERT THOM aka ROB THOM,  
an individual, 
 

Defendants. 
 / 
 

   SECO!D AME!DED COMPLAI!T A!D DEMA!D FOR JURY TRIAL 
 

COMES !OW, Plaintiffs Palm Greens at Villa Del Ray Recreation Condominium 

Association, Inc. (“Recreation Corporation”) and Number 1 Condominium Association – Palm 

Greens at Villa Del Ray, Inc. (“Association”) (collectively “Plaintiffs”) and hereby respectfully 

file their Second Amended Complaint against 13th Floor Investments, LLC, 13FH Palm Beach, 

LP, PB Marina Delray LLC, AG EHC II (LEN) MULTI STATE I, LLC, and Lennar Homes, LLC 

(collectively "Development Defendants") as well as against Sandra Klimas and Robert Thom 

(hereinafter collectively "Individual Defendants") (all collectively referred to as “Defendants”), 

and in support thereof state as follows: 
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I!TRODUCTIO! 
Operating pursuant to a course of conduct involving intentional breaches of contract, 

intentional breaches of the covenant of good faith and fair dealing, intentional breaches of fiduciary 

duty, and classic interference with contractual relations, the Defendants are in the midst of 

egregiously violating the terms and conditions of a land development contract and committing 

other unlawful actions. Unfortunately, the victim of the Defendants’ wrongful actions is a 

successful, nearly half-century old condominium development that has never had similar 

controversy or strife since its declarations of condominium were recorded in the early 1970s. As a 

result of the Defendants' intentional misconduct, as set forth in this Second Amended Complaint, 

this condominium development — with all its primary, common real estate owned by the 

Recreation Corporation and referred to hereinafter as "Palm Greens" — is in the midst of 

experiencing what are classic examples of irreparable injury brought about by the foregoing 

violations. For these reasons, Plaintiffs seek preliminary and permanent injunctive relief against 

the Development Defendants, statutory and equitable relief preventing the Development 

Defendants from any further trespass on the land owned by Plaintiffs, as well as monetary damages 

for the Defendants’ contractual violations. 

 At the core of this Second Amended Complaint are the violations by the Development 

Defendants of a development agreement executed between Plaintiffs and Defendant 13FH Palm 

Beach, LP on February 19, 2019 (the “Development Agreement”). In violation of their contractual 

obligations, the Development Defendants began vertical construction of hundreds of single-family 

residences, while incurring innumerable and irreparable building code and other governmental and 

contractual violations, as found by governmental authorities with supervision over the 

construction. This occurred while each of the Development Defendants were in possession of 

permits under their or their affiliates' names as issued by the County of Palm Beach, State of 
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Florida. This alone constituted a material violation of the Development Agreement, which 

precluded the Development Defendants from even obtaining permits for the vertical construction 

of residences unless and until renovation and new construction of the large clubhouse and 

recreation campus facilities (the “New Recreation Campus”) was commenced at their own 

expense.  

The New Recreation Campus was specifically agreed to by the Development Defendants 

as part of the compensation to Plaintiffs (and the more than 1,400 homeowners they serve), in 

exchange for the promises and commitments in the Development Agreement for the benefit of the 

Development Defendants, including an easement giving access to Plaintiffs’ lands as well as 

ultimate usage rights of recreational facilities owned by Plaintiffs. Thanks to these promises and 

commitments, the Development Defendants have already received profits in excess of $75 million. 

Yet, the Development Defendants have returned no value whatsoever to Plaintiffs. Instead, they 

have intentionally and maliciously injured Plaintiffs. If not for the expectation that they would 

receive the benefit of the commitments pertaining to the New Recreation Campus, Plaintiffs would 

have never even entered into the Development Agreement. 

Instead of complying with the Development Agreement, the Development Defendants, in 

an attempt to avoid their legal responsibilities under the agreement, have intended to arbitrage – 

and have in fact arbitraged – their legal responsibility under the Development Agreement. The 

Development Defendants have done this by using various affiliates and associates in a manner 

designed to frustrate the contractual and legal rights of Plaintiffs and the homeowner-interests they 

serve and represent.  Notwithstanding these efforts, the reality is that, as alleged in detail below, 

all of the Development Defendants are responsible for performance of 13FH Palm Beach, LP's 

obligations under said Development Agreement. 
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 As a result of the ongoing violations and misconduct set forth herein, Plaintiffs, and those 

represented by Plaintiffs pursuant to the applicable governing documents, have suffered significant 

damages according to proof. Unless equitable relief is obtained restraining and enjoining any 

further activities by Development Defendants and their affiliates appertaining to Plaintiffs' land, 

the result will be that Plaintiffs will suffer what is classic irreparable harm as defined by applicable 

Florida law. As of the date of filing this Second Amended Complaint, Plaintiffs' land holdings 

have further been commandeered and occupied by the Development Defendants without a 

legitimate claim of legal right. Accordingly, Plaintiffs are entitled – as set forth in this Second 

Amended Complaint – to an order forcing the Development Defendants currently possessing 

Plaintiffs' land to immediately dispossess the landholdings that are owned by Plaintiffs.  

PARTIES, JURISDICTIO! A!D VE!UE 

1. This is an action within the jurisdictional limits of this Court, seeking damages that 

exceeds $50,000.00, exclusive of interest and costs. 

2. At all material times, Plaintiff Recreation Corporation has been and continues to be 

a Florida not for profit corporation registered and doing business in the State of Florida. 

3. At all material times, Plaintiff Condominium Association has been and continues 

to be a Florida not for profit corporation registered and doing business in the State of Florida. 

4. At all material times, 13th Floor Investments, LLC ("13th Floor") has and continues 

to be a Florida limited liability company registered and doing business in the State of Florida with 

its principal place of business in Miami-Dade County, Florida. 

5. At all times material hereto, PB Marina Delray GP LLC ("PB") is a Delaware 

limited liability company authorized and registered to transact business in the State of Florida with 

its principal place of business in Miami-Dade County, Florida. 
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6. At all times material hereto, 13FH Palm Greens LP ("13FH") has and continues to 

be a Delaware limited partnership or limited liability partnership authorized and registered to 

transact business in the State of Florida with its principal place of business in Miami-Dade County, 

Florida.  

7. At all times material hereto, AG EHC II (LEN) Multi State I, LLC ("AG-EHC"), 

has and continues to be a Delaware limited liability company with its principal place of business 

in New York, New York and with its agent for service of process located in Plantation, Florida. 

8. At all times material hereto, Lennar Homes, LLC ("Lennar") has and continues to 

be a Delaware limited liability company with its principal place of business in Miami-Dade 

County, Florida. 

9. At all times material hereto, Defendant Sandra Klimas has been and continues to 

be a citizen and resident of Florida, over the age of eighteen years, and otherwise sui juris. 

10. At all times material hereto, Defendant Robert Thom has been and continues to be 

a citizen and resident of Florida, over the age of eighteen years, and otherwise sui juris. 

11. Jurisdiction and venue are proper in Miami-Dade County, Florida because the 

signatory to the Development Agreement, 13FH, resides and has its principal place of business 

there; because the Development Defendants reside or transact significant business there; because 

13FH and 13th Floor have legally stipulated to venue in Miami-Dade County, Florida, and because 

the conspiracy described in this Second Amended Complaint was conducted in Miami-Dade 

County, Florida under the supervision of Defendant 13th Floor Investments, LLC. 

12. All conditions precedent to this lawsuit have been performed or otherwise 

waived.  

13. As a result of the Defendants’ actions as alleged herein, Plaintiffs were forced 
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to retain the undersigned counsel for which they are obligated to pay reasonable attorney’s fees. 

RELEVA!T FACTS  

Development Agreement Between Development Defendants and Palm Greens 

14. In or about November and December of 2018, Plaintiffs and Defendant 13th Floor 

conducted negotiations regarding the terms of a large real estate development plan.  

15. The negotiations centered around 13th Floor’s desire to develop and construct new 

residences adjacent to more than 1,400 homes within the Association and abutting a large set of 

recreation facilities owned or controlled by Plaintiffs. For the Court’s convenience, attached hereto 

as Exhibit “1” is a simple graphic-rendering of the land currently owned by all of the parties to 

this litigation.  

16. The development planned by 13th Floor included the utilization of significant 

property and land owned or substantially controlled by the Recreation Corporation and Plaintiff 

Association.  

17. At the core of the negotiations was 13th Floor's need to obtain a series of easements 

to provide its contractors and prospective new homeowners with access to its yet-to-be-built land. 

18. The facilities owned and controlled by Plaintiffs already included a full-service 

clubhouse, two large pools, several tennis courts and other facilities and amenities (hereinafter the 

“Existing Recreation Facilities”). During the negotiations, 13th Floor also expressed its need to 

utilize the land and facilities housing and surrounding Plaintiffs’ Existing Recreation Facilities, 

and all associated amenities, for the benefit of 13th Floor's planned new homeowners.  

19. Without the easements and access to the Existing Recreation Facilities and 

associated amenities, 13th Floor knew it would have no development project of any kind. In fact, 

13th Floor often remarked during negotiations that the prospective condominium owners to which 
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it intended to sell the new units would not be interested in any construction or residential home 

development or purchases without these kinds of substantial and wide-ranging easements and 

amenities. 

20. At the time of the foregoing negotiations, 13th Floor knew that construction of a 

New Recreation Campus was an important condition-precedent to any vertical construction of new 

homes. This was so because Plaintiffs' Existing Recreation Facilities were simply unable, pursuant 

to Florida law, to safely (let alone comfortably) accommodate the hundreds of new residents 

planned to matriculate into the yet-to-be-built 13th Floor condominium development. For this 

reason, 13th Floor was aware that Plaintiffs would not agree to the proposed development unless 

significant new construction and renovations were made to the Existing Recreation Facilities, 

including construction of a New Recreation Campus as set forth herein. The parties therefore 

carefully negotiated, throughout late 2018 and early 2019, the kinds of construction and 

renovations that would be required in order for Plaintiffs to consider entering into a contract with 

13th Floor to permit it to develop condominiums and residences adjacent to Palm Greens. 

21. As the Development Agreement was scheduled to be consummated, one of 13th 

Floor’s principals, Michael Nunziata, stated that 13th Floor had decided to utilize a single purpose 

vehicle named 13FH to execute the Development Agreement in furtherance of 13th Floor's 

interests. Notwithstanding this, 13th Floor was, at all times, the one to negotiate and bargain with 

Plaintiffs. 

22. On February 19, 2019, 13FH, Plaintiffs and others entered into the Development 

Agreement for Delray Trails at Palm Greens and the Palm Greens at Villa Del Ray Recreation 

Condominium Association, Inc. (“the Development Agreement”). The Development Agreement 

is attached hereto as Exhibit “2.” 
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23. At the time of entering into the Development Agreement, all parties understood and 

agreed that 13FH was simply a single purpose company with no business operations, and that its 

execution of the Development Agreement would not affect in any way, shape, or form 13th Floor's 

liability and responsibility under the Development Agreement. It was primarily as a result of this 

understanding between and among the parties that 13FH is referred to throughout the Development 

Agreement on more than 250 occasions as "13th Floor" and not as "13FH." See generally, Exhibit 

“2,” the Development Agreement and exhibits thereto. 

24. Section 6 of the Development Agreement expressly provides that 13th Floor is not 

even entitled to seek permits for the construction of single-family homes on its land – any such 

construction thereby necessarily having to utilize the easements provided to it pursuant to the 

Development Agreement – unless and until construction of the New Recreation Campus was 

commenced.  

25. Section 6 of the Development Agreement further expressly provides that 13th Floor 

shall, prior to issuance of any vertical building permits for construction of residential units, 

renovate and improve the Recreation Corporation’s Existing Recreation Facilities as well as 

undertake and complete construction of the New Recreation Campus. More specifically, as 

reflected in the Development Agreement, 13th Floor agreed to the following:  

i. To replace the Recreation Association’s pre-existing clubhouse and amenities with 

a brand-new clubhouse equipped with an emergency generator and other similar 

facilities; 

ii. To construct one resort-style pool of a larger size than the existing pool with a 

separate lap area; 

iii. To construct one shallow kids pool;  
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iv. To construct one hot tub of a larger size than the existing hot tub within the existing 

recreation facilities; 

v. To construct one cafe; 

vi. To construct one library; 

vii. To construct one fitness center; 

viii. To construct one administrative area with at least four (4) separate administrative 

office spaces with conference rooms; 

ix. To construct one multi-purpose office for resident use; 

x. To construct one billiards room; 

xi. To construct one renovated shuffleboard area with a minimum of ten lighted 

shuffleboard courts; 

xii. To construct a multi-purpose room with a minimum capacity of five hundred (500) 

persons to include a stage and dressing rooms, separate catering kitchen and server 

preparation area; 

xiii. To construct card rooms with a minimum capacity of one hundred and eighty (180) 

persons; 

xiv. To construct landscape entrance features at entrances to the Recreation Campus 

that include monument signage and decorative landscaping at the main entrance to 

the new clubhouse building; 

xv. To construct four new lighted tennis courts and to renovate with lighting nine pre-

existing tennis courts;  

xvi. To construct four pickle ball and two bocce ball courts; and 

xvii. To construct a separate maintenance building with a portable generator of a size 
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and specification sufficient to service the separate maintenance building. 

26. On numerous occasions following the execution of the Development Agreement, 

representatives and agents of 13th Floor Investments represented that the obligations set forth in 

Section 6 of the Development Agreement would be strictly complied with by 13th Floor. These 

representations were made orally and in writing by 13th Floor and included estimates which 

always showed the completion of the new homes to be built on 13th Floor's land (see Exhibit 1 

hereto) being finished many years following the completion of the New Recreation Campus.  

27. For example, on September 21, 2021, a wholly owned subsidiary of 13th Floor 

called 13th Floor Homes sent a memorandum to Plaintiffs estimating that completion of home 

construction on 13th Floor's land would occur some three years following completion of the New 

Recreation Campus. A true and correct copy of this memorandum is appended hereto as Exhibit 

“3.” 

28.  Importantly, the Development Agreement expressly provides that the foregoing 

covenants of construction run with the land owned by 13th Floor and shall bind all subsequent 

purchasers thereof, with 13th Floor itself always remaining primarily liable unless and until the 

commitments were satisfied.  To be precise, Section 26 of the Development Agreement states as 

follows:  

Covenants Running With Land. The benefits and burdens of each covenant set 
forth in this Agreement shall run with the title to the Property and the Recreation 
Association Property and shall bind or benefit the record title owners thereof, their 
respective successors, successors-in-title, and assigns.  
 

See Exhibit “2” at § 26 (emphasis added).  

29. Section 26 of the Development Agreement was meant to assure Plaintiffs that, one 

way or the other, the significant construction obligations set forth in Section 6 would be satisfied 

in full, so that neither 13th Floor nor anybody following its chain of title could get the benefit of 
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the easements and consideration provided by Plaintiffs under the Development Agreement without 

having full responsibility for shouldering the cost and burden related to such easements and 

consideration. 

30. In late December, 2021, 13FH executed a warranty deed purporting to transfer the 

vast majority of the land it owned that is covered by the Development Agreement to Defendant 

AG EHC.  A true and correct copy of this warranty deed is appended hereto as Exhibit “4.”1   

31. In late December, 2021, 13FH executed a warranty deed purporting to transfer 

additional land it owned that is covered by the Development Agreement to Defendant Lennar.  A 

true and correct copy of this warranty deed is appended hereto as Exhibit “5.”2 

32. In late December, 2021, 13FH executed a warranty deed purporting to transfer the 

land for the New Recreation Clubhouse to Lennar. A true and correct copy of this warranty deed 

is appended hereto as Exhibit “6.”3 

33. Importantly, every single one of the warranty deeds issued by 13FH to AG EHC 

and Lennar expressly state that the grantee was taking the property subject to the Development 

Agreement. See Exhibit “B” to the warranty deeds attached hereto as Exhibits 4-6.  

34. Absent compliance with the Development Agreement and absent being able to 

benefit from its terms (e.g., the extensive easements across the Palm Greens landholdings), none 

of the Development Defendants would be able to construct or maintain any residences or other 

dwellings of any kind on the land set forth on Exhibit 1. The reason for this being that each of the 

parcels owned by the Development Defendants, as set forth on Exhibit 1, are land locked. Only 

 
1 The portion of the 13FH land purportedly transferred to AG EHC is identified on the schematic map-rendering of 
the overall development covered under the Development Agreement, appended hereto as Exhibit 1. 
2 The portion of the 13FH land purportedly transferred to Lennar is identified on the schematic map-rendering of the 
overall development covered under the Development Agreement, appended hereto as Exhibit 1. 
3 The portion of the 13FH land purportedly transferred to Lennar is identified on the schematic map-rendering of the 
overall development covered under the Development Agreement, appended hereto as Exhibit 1. 
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with the easements provided in the Development Agreement are the Development Defendants able 

to traverse through Plaintiffs' real estate in order to build, construct, and enjoy the structure and 

use of their properties and residences.  

35. When contemplating taking title of the subject land, AG EHC and Lennar realized 

that they were in a predicament, given the land-locked nature of the Development Defendants' real 

estate interests (as depicted on Exhibit 1). The predicament being that complying with Section 6 

of the Development Agreement would cost AG-EHC and Lennar millions of dollars before they 

could even get a permit for the construction of the new residences.  

36. Regardless of the obligations imposed by Section 6 of the Development Agreement, 

AG EHC and Lennar desired to build homes immediately to realize more than a hundred million 

dollars of profit without having to expend any capital to comply with the Development Agreement. 

37. So, notwithstanding the fact that Section 26 of the Development Agreement 

expressly provides that the benefits and burdens under said agreement were and are covenants 

running with the land that bind all future title owners, successors and assigns, the Development 

Defendants attempted to skirt the provisions of Section 6 of the Development Agreement by 

inserting an unusual proviso in all three deeds to the effect that the obligations set forth in the 

Development Agreement would not be "reimpose[d]" upon either AG-EHC or Lennar.  See 

Exhibits 4-6 attached hereto. Upon information and belief, this unusual provision was inserted in 

the deeds for the sole and exclusive purpose of providing the Development Defendants with a so-

called "argument" to avoid the provisions of Section 6 of the Development Agreement.  

38. Yet, the reality is that the deeds expressly reference that the property is subject to 

those encumbrances provided for in the Development Agreement. As such, as of the date of filing 

this Second Amended Complaint, Defendants 13th Floor and 13FH, by relying on these deeds, 
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have made countless judicial admissions before this Court to the effect that the Development 

Agreement indeed binds their successors. See Exhibit “B” to Exhibits 4-6 hereto.  

39. Despite their clear obligations under the Development Agreement, and pursuant to 

the scheme described in this Second Amended Complaint, from and after their purported purchases 

of the land set forth in Exhibits 4-6, AG-EHC and Lennar have at all material times openly taken 

the position that Section 6 of the Development Agreement need not be complied by them.  

40. At all material times hereto, AG-EHC and Lennar have taken the position that they 

intend to begin and complete construction of new homes many years prior to completion of the 

New Recreation Campus.  

41. With respect to the estimates by 13th Floor regarding construction of homes being 

fully completed three years after completion of the New Recreation Campus, see Exhibit 3 hereto, 

both AG-EHC and Lennar have made it clear that they intend to reverse the order so that all of 

their home construction will be completed years before the completion of the New Recreation 

Campus.   

42. 13th Floor Investments and 13FH have at all times ratified and approved of the 

foregoing violations of the Development Agreement and have not taken action to assure 

compliance thereof despite their continuing obligation pursuant to Section 26 of the Development 

Agreement and despite having received the benefit of the easements pursuant to the Development 

Agreement. 

43. As of the date of filing of the initial complaint in this action, construction of 

innumerable new residences had already been completed – and residences had even been sold – 

yet not a single brick had been laid for renovation or construction of any of the items set forth in 

Section 6 of the Development Agreement. This was done in clear violation of the Development 
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Agreement, which provides that 13th Floor was to commence construction of the new amenity 

area before a single permit was issued for construction of the residential units. Attached hereto as 

Composite Exhibit “7” are true and correct copies of an email sent by Defendant Robert Thom 

right after the initial complaint in this matter was filed, stating that the development of the new 

clubhouse had just commenced, i.e., right after the filing of this lawsuit, as well as photographs 

showing how the recreation facilities looked as of the date of that email.  

44. As of the date of filing this Second Amended Complaint, construction of new 

residences by the Development Defendants is substantially complete, but the vast majority of 

renovations and construction set forth in Section 6 of the Development Agreement have not yet 

even been started. Attached hereto as Composite Exhibit “8” are true and correct copies of 

photographs of the condition of construction of the new residences and the recreation facilities as 

of the time of filing this Second Amended Complaint. 

45. From and after early 2023, by engaging in construction of hundreds of new 

residences and structures while openly and notoriously refusing to comply with Section 6 of the 

Development Agreement, the Development Defendants have violated the Development 

Agreement.  Such violations are continuing unabated as of the date of filing this Second Amended 

Complaint, with the Development Defendants now forcing their way onto the actual Recreation 

Corporation land and beginning construction activities in violation of the Development 

Agreement, creating the injuries and dangers as set forth in the Second Count of this Second 

Amended Complaint. 

46. As a result of the foregoing breaches under the Development Agreement, the 

property values of more than 1,400 homeowners have plummeted and Plaintiffs are in the midst 

of experiencing irreparable damage to their real estate valuations and the quiet enjoyment of their 
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properties over the next decade, as well as suffering substantial financial injuries with respect to 

outlays of money to perform maintenance and renovations themselves in order to prevent life 

safety issues from occurring because of the Development Defendants' contractual violations.  

Civil Conspiratorial Relationship of Development Defendants 

47. At all times material hereto, each of the Development Defendants were the agent 

and co-conspirator of each other, and all acts and omissions set forth in this Second Amended 

Complaint were done and achieved pursuant to and with the intent to further the schemes and 

violations of law set forth in this Second Amended Complaint.  

48. From and after October of 2021, 13th Floor, 13FH, Lennar, and AG-EHC 

conspiratorially agreed among themselves to perform the unlawful actions of intentionally 

ignoring and flouting the detailed provisions of Section 6 of the Development Agreement. The 

Development Defendants did this for the purpose of pulling out more than $75 million in profits 

from the land set forth on Exhibit 1 hereto and subject to the Development Agreement, despite 

knowing that Plaintiffs would be substantially injured thereby.   

49. The roles in the conspiracy of each of the Development Defendants has been as 

follows: 

i. Defendant 13th Floor induced Plaintiffs to enter into the Development Agreement 

in the first place, without which there would have been no way to build a single 

residence or earn a single penny from the land-locked property it owned.  

ii. Defendant 13th Floor knew that Plaintiffs would never do a deal with either AG-

EHC or Lennar, in view of the multiple class action lawsuits and overall adverse 

reputation of these entities and the circumstances of Plaintiffs' unique, half-century 

old, condominium development. 
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iii. 13th Floor had a pre-existing relationship with AG-EHC and Lennar and at all times 

contemplated transferring title to them, but 13th Floor knew that it first had to 

induce Plaintiffs to enter into the Development Agreement. Defendant 13th Floor’s 

role was thus central to the conspiracy, as it had to entice Plaintiffs not only to enter 

into the Development Agreement but to begin operating under that contract long 

enough to allow monetization to occur through the ultimate construction of single-

family residences. 

iv. Defendant 13FH's role in the conspiracy was to adopt any and all mechanisms to 

attempt to limit the liability of 13th Floor regarding what it knew were going to be 

clear and unequivocal breaches of contract. Executing the Development Agreement 

was 13FH’s key role in the conspiracy, for 13th Floor used 13FH’s existence to 

attempt to avoid liability for its obligations under the Development Agreement. In 

fact, 13th Floor was unwilling to enter into the Development Agreement unless 

13FH was the signatory because 13th Floor knew and intended that the 

Development Agreement would be breached and therefore was using 13FH to 

attempt to limit its legal exposure. Using 13FH as the signatory for the 

Development Agreement provided 13th Floor with what, in its view, constituted a 

shield from any potential exposure to liability for the planned future violations of 

the Development Agreement.  

v. Defendant AG-EHC's role in the conspiracy was to act as a stakeholder of most of 

the real estate covered by the Development Agreement for the period of time during 

which the Development Agreement was intended to be violated by the co-

conspirators. In this way, AG-EHC would also operate to possibly limit liability for 
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millions of dollars of breaches of obligations under the Development Agreement, 

keeping this liability from harming companies with greater liquid asset-bases such 

as 13th Floor and Lennar Corporation4 (NYSE: LEN), which were always the 

"crown jewels" against whom liability must at all times be shielded in the view of 

the Development Defendants. 

vi. Defendant Lennar’s role in the conspiracy was to use its standing to promote and 

sell the single-family residences, even way before title to the property was actually 

transferred to it. Lennar used its standing and reputation to promote and sell the 

single-family residences that were being built on the property, while representing 

that the recreational amenities were fully renovated,5 thereby misrepresenting the 

status of the development. In other words, Lennar was the marketer and point of 

contact for new potential buyers and homeowners. Thus, Lennar ultimately cashed 

the monetary benefit of the Development Defendants’ violations.  

vii. Defendant Lennar’s role in the conspiracy was to act as stakeholder of significant 

real estate covered by the Development Agreement for a period of time during 

which the Development Agreement was intended to be violated by the co-

conspirators.  In this way, Lennar would also operate to possibly limit liability for 

millions of dollars of breaches of obligations under the Development Agreement, 

keeping this liability from harming companies with greater liquid asset-bases such 

as 13th Floor Investments and Lennar Corporation (NYSE: LEN), which were 

always the "crown jewels" against whom liability must at all times be shielded. 

 
4 Plaintiffs clarify for the Court that Lennar Corporation is a publicly traded company that it is distinct from Lennar 
Homes, LLC – the Defendant in this action.  
5 See Lennar’s website: https://www.lennar.com/new-homes/florida/palm-beach/delray-beach/delray-trails/the-
woods#community 
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50. Pursuant to the conspiracy described herein, the Development Defendants overtly 

obtained, in or about April of 2023, a permit to begin vertical construction of new residences on 

their land.6 They did this knowing that they not only had not commenced construction of the New 

Recreation Campus as of that date, but indeed knowing that they would not be able to 

simultaneously construct the New Recreation Campus alongside the vertical construction of new 

homes as required under Section 6 of the Development Agreement.  

51. Further pursuant to the conspiracy, Defendants AG-EHC and Lennar – operating 

pursuant to the agreement of all co-conspirators – at all material times overtly and intentionally 

delayed and frustrated the construction and renovation activities required under Section 6 of the 

Development Agreement, it being the intention of each of them to harm Plaintiffs for purposes of 

yielding various financial benefits in the short and long term, according to proof.7  

52. Also pursuant to the conspiracy, Defendants AG-EHC and Lennar – operating 

pursuant to the agreement of all co-conspirators – overtly and intentionally caused and are 

continuing to cause injury to the land of Plaintiffs in violation of the Development Agreement. 

Such injury has included collapsed building structures, piping deterioration and bursts, water main 

outages, and the creation of other detrimental conditions, costing Plaintiffs money and reducing 

Plaintiffs' resolve to insist on compliance with Section 6 of the Development Agreement. 

53. Additionally, each of the Development Defendants – operating pursuant to the 

agreement of all co-conspirators – overtly and intentionally caused to be inserted into the warranty 

deeds attached hereto as Exhibits 4-6, the unusual proviso to the effect that the obligations set forth 

 
6 As depicted on the rendering appended as Exhibit 1 hereto. 
7 After discovery is completed, Plaintiffs reserve the right to amend this Second Amended Complaint to include the 
various portions of the conspiratorial plan forming the reasoning, in the view of the Development Defendants, behind 
these overt acts described in this subparagraph. 
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in the Development Agreement would not be "reimpose[d]" upon either AG-EHC or Lennar. This 

provision was inserted for the sole and exclusive purpose of providing the Development 

Defendants with a so-called "argument" to enable them to attempt to skirt the provisions of Section 

6 thereof, which was always their intention pursuant to the conspiracy described herein. 

54. As a result of the conspiracy of the Development Defendants set forth in paragraphs 

43 through 49 of this Second Amended Complaint, Plaintiffs have been injured as more fully 

alleged in Counts I, II, III and VI of this Second Amended Complaint. 

Alter Ego Relationship of 13th Floor Entities 

55. At all material times hereto, 13th Floor dominated and controlled the affairs of 

13FH and PB in such a way where the legal fiction of maintaining separate entities would 

constitute a fraud and work an injustice to third parties, including Plaintiffs.  

56. As a result of 13th Floor Investments' domination and control of these entities, 13th 

Floor, 13FH, and PB have been, and still are, the alter egos of each other as well as the agent, 

servant, employee, employer, partner and/or joint venture of each of other. In performing the acts 

herein alleged, each of these Defendants were acting within the course and scope of such 

relationship, agency and/or employment with the advance knowledge, acquiescence or subsequent 

ratification of each and every remaining of these co-Defendants when engaged in the conduct 

herein alleged.   

57. In addition to sharing the same staff and principal places of business, these entities 

literally have not even existed at all or for substantial periods of time during the operation of the 

Development Agreement. Instead, as to each of these 13th Floor-related entities, there has been a 

complete unity of interest whereby the principals of 13th Floor have at all material times owned 

and controlled in all material ways each of the entities known as 13FH and PB. In this way, 13FH 
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and PB have no separate corporate personalities apart from 13th Floor, making them alter egos of 

one another based upon the following additional facts: 

i. 13FH contracted pursuant to the Development Agreement to undertake significant 

financial obligations in the millions of dollars. However, 13FH never possessed the 

assets or the capital required to satisfy those obligations and never intended to 

possess such assets or capital. Indeed, under Section 7 of the Development 

Agreement, 13FH was responsible for making payments totaling $1 million to 

compensate for expected adverse impacts of the construction activities. Because 

13FH was inadequately capitalized, the $1 million was paid not by 13FH but by the 

dominator 13th Floor, through the trust account of its lawyers. This is evidenced by 

payments made in or about March of 2020 and September of 2021. 

ii. Similar to the foregoing $1 million impact mitigation payment, 13FH was set up 

such that it was incapable of ever advancing the capital or resources necessary to 

comply with the Development Agreement.  Instead, all parties (including 13FH and 

its affiliate 13th Floor) understood at the time of entering into the Development 

Agreement that 13FH was merely a shell and alter ego of 13th Floor, and that 13th 

Floor would be the entity responsible for and benefitting from the Development 

Agreement. 

iii. Moreover, 13FH was at all times during its existence inadequately capitalized to 

perform the functions required of it pursuant to its business charter.  13FH had no 

capital whatsoever but instead was a passthrough entity with books maintained by 

the staff of 13th Floor.  

iv. Once 13FH’s role in the conspiracy was completed, as set forth above, and because 
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it was not a real and viable entity but rather an intentionally formed alter ego of 

13th Floor, 13FH was canceled as of November 17, 2023 and no longer purports to 

transact business in Florida. At all times material hereto, 13th Floor specifically 

intended 13FH and PB to be the alter egos of 13th Floor. 

v. At the time 13th Floor decided to form 13FH and PB, 13th Floor knew and intended 

that both 13FH and PB would exist for no other purpose other than as a vehicle to 

deceive the public into believing they were actual business entities. In fact, the 

intention was that their existence was meant by 13th Floor to be a sham such that 

they were intended to never actually transact business.  

vi. Both 13FH and PB were set up by 13th Floor with the intention that they would 

eventually and ultimately financially fail and cease to be active and operate as soon 

as their purpose had been satisfied, the purpose being to assist in the scheme 

involving more than $75 million of home construction without returning the agreed 

upon value under the Development Agreement 

vii. At all material times, 13FH and PB were financially insolvent, with their debts and 

obligations far exceeding their assets, operating with no payroll or other operational 

indicia of the kind expected pursuant to Florida law of actual, viable juridic entities. 

viii. At all material times, all of the value generated by 13FH and PB pursuant to the 

Development Agreement was siphoned by 13th Floor and its principals, without 

any stoppage to consider the corporate wisdom of siphoning all of the available 

resources of 13FH and PB.   

COU!TS AGAI!ST DEVELOPME!T DEFE!DA!TS O!LY  
 

COU!T I – BREACH OF CO!TRACT  
 

58. Plaintiffs re-allege and reaffirm herein all of the allegations contained in paragraphs 
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1 through 57. 

59. The Development Agreement is a valid and binding contract in the State of Florida, 

imposing serious and important material obligations on the part of the Development Defendants, 

including, but not limited to, the obligation to timely and efficiently develop the entire New 

Recreation Campus in accordance with the contractual provisions set forth in the Development 

Agreement. 

60. The Development Defendants have already profited from the Development 

Agreement in the sum of at least $75 million. 

61. In the middle of 2023, the Development Defendants began vertical construction of 

single-family residences pursuant to the Development Agreement, although the Development 

Defendants had not even received permits to begin construction of the New Recreation Campus. 

This was a direct violation of Section 6 of the Development Agreement. 

62. The foregoing misconduct by Development Defendants thus constituted an 

egregious violation of the Development Agreement. 

63. At the time they began construction of such single-family residences, the 

Development Defendants intended to violate the terms of the Development Agreement. 

64. As of the date of filing this lawsuit and in violation of the Development Agreement, 

the Development Defendants have substantially completed vertical construction on more than 100 

single-family homes – profiting in the sum of at least $75 million, according to proof – without 

taking any action to even attempt to comply with the "concurrent construction" obligations 

regarding building and developing the New Recreation Campus under Section 6 of the 

Development Agreement. 

65. The Development Defendants have breached the Development Agreement 
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knowing full well that the result will be substantial injury to the Plaintiffs, considering the 

importance to Plaintiffs of the New Recreation Campus and related obligations expressly set forth 

in the Development Agreement. 

66. Defendant PB is directly responsible for 13FH's violations of the Development 

Agreement because PB is the general partner of 13FH. As such, PB is directly responsible for all 

matters for which 13FH is legally responsible as a signatory to the Development Agreement.  

67. In addition, all limited partners of 13FH associated with 13th Floor Investments are 

directly liable for the aforementioned breaches of contract based upon their active participation in 

the control of PB, including exercising control over PB's day-to-day operations in all respects, 

according to proof, at a time when 13th Floor Investments held itself out as one of the controlling 

general partners of 13FH. 

68. All conditions precedent to maintaining this lawsuit have been performed, excused 

or waived. 

69. Paragraph 17 of the Development Agreement expressly provides that the prevailing 

party in enforcing said agreement is entitled to payment of costs and reasonable attorneys’ fees. 

70. As a proximate and foreseeable result of the Development Defendants' flagrant and 

continuing breaches of the Development Agreement, Plaintiffs have been damaged in an unknown 

sum according to proof and are entitled to recovery of their reasonable costs and attorneys’ fees. 

WHEREFORE, Plaintiffs demand judgment against the Development Defendants, for 

compensatory and special damages, costs, prejudgment interest, reasonable attorney’s fees, and all 

other damages and relief which is permitted by law and which this Court deems just and proper. 

COU!T II – EQUITABLE A!D I!JU!CTIVE RELIEF  
 

71. Plaintiffs re-allege and reaffirm herein all of the allegations contained in paragraphs 

1 through 57. 
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72. The flagrant breaches by Development Defendants of the Development Agreement 

set forth in this Second Amended Complaint have caused and continue to cause immediate and 

irreparable injury to the Plaintiffs.  

73. In addition, starting in late July, 2024, Defendants AG-EHC and Lennar forced 

their way onto the land of Plaintiff Recreation Corporation and undertook certain construction 

activities over Plaintiffs' objections. These activities have resulted in dangerous conditions 

including, but not limited to, flying debris, land crevices, dust accumulation, among others, which 

officials and experts have determined to be unsafe and likely to result in the risk of death or serious 

bodily injury. 

74. Pursuant to the foregoing adverse conditions created by AG-EHC and Lennar, 

numerous residents of Palm Greens have already been injured and experts have opined, in writing, 

that residents will in the future be exposed to substantial injuries and risks to life and limb.  

75. Plaintiffs’ injuries and damages cannot be cured or mitigated by money damages 

alone. Among other things, the congestion, nuisance, unsafe conditions and code violations created 

by Development Defendants’ real estate development requires issuance of injunctive relief. 

76. Moreover, given that the Developer Defendants have not complied with the 

contractual terms of the Development Agreement, neither the Developer Defendant nor the 

potential hundreds of new homeowners that will buy properties from them have any legal right to 

occupy Plaintiff’s property. This requires issuance of injunctive relief to maintain the status quo. 

77. Injunctive relief is thus appropriate here to remedy ongoing code violations, 

prohibit further code violations, eliminate risk of death or serious bodily injury, and maintain the 

quiet enjoyment of Plaintiffs and its resident homeowners and related parties without the 

congestion, inconvenience, lack of quiet enjoyment, and dangers caused by Development 
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Defendants’ improper development and associated misconduct appertaining and relating to the 

Development Agreement.  

78. Plaintiffs have the clear right to immediate and substantial construction associated 

with the New Recreation Campus, along with stoppage of all vertical construction of residential 

dwellings until the New Recreation Center-construction is completed to at least the point that 

construction is complete on vertical home constructions in the area, all pursuant to Section 6 of 

the Development Agreement, which expressly provides that “[p]rior to issuance of any vertical 

building permits for construction of residential units within the Project," the Development 

Defendants shall commence, at their "own expense, construction of [the] Recreation Campus" and 

further provides that any vertical construction of residential homes is only permitted “concurrent 

with construction of the Recreation Campus.” See Exhibit “2” at § 6. (emphasis added). 

79. Plaintiffs further are entitled to injunctive relief restraining and enjoining the 

Development Defendants from entering Plaintiffs' real estate, as set forth on Exhibit 1 hereto, 

regardless of and without reference to the presence of irreparable injury and pursuant to 

longstanding Florida law requiring the dispossession of trespassers.  Plaintiffs are entitled to 

injunctive relief even in the absence of a finding of danger or irreparable injury. 

80. Plaintiffs have no adequate remedy at law regarding the foregoing circumstances 

in any event, because their real estate holdings are unique and require that those not having 

property rights thereto be enjoined from interfering with such real estate possession.  

81. In the event Plaintiffs are left with unrenovated and dilapidated amenities, along 

with not having the New Recreation Campus that Plaintiffs bargained for as set forth in the 

Development Agreement, Plaintiffs’ successful, decades-old facilities and organizations will 

continue to depreciate in value and become insolvent. If allowed to continue, the actions by the 
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Development Defendants will continue to divest Plaintiffs’ community of untold millions of 

dollars in value. 

82. Moreover, the Development Defendants’ current construction in and around 

Plaintiff’s property has failed to meet reasonable safety standards, failing to use silt fences, letting 

debris accumulate, not using appropriate safety signage. As a result of these failures, residents 

within the Palm Greens communities have been injured.  

83. The requested equitable relief would not be contrary to the interest of the public. 

Indeed, it is in the public’s interest to assure that Plaintiffs and Plaintiffs’ community is not 

subjected to injuries, nuisances, safety issues, building code violations, and diminution of property 

values caused by violations of land contracts such as the Development Agreement at issue here. 

This is particularly true where thousands of elderly residents of relatively limited means are being 

subjected to substantial injury by said violations. 

84. As a result of the foregoing, Plaintiffs are entitled to temporary, preliminary, and 

permanent injunctive relief restraining and enjoining any further vertical construction of single-

family residences or other activities of the Development Defendants on Plaintiffs' land, as well as 

prohibiting the Development Defendants and their agents and assigns from coming onto Plaintiffs' 

land.  

WHEREFORE, Plaintiffs demand temporary, preliminary and permanent injunctive 

relief against Development Defendants, and against their agents, contractors, assigns, assignees, 

successors and those acting in concert with them, restraining and enjoining each of them from 

occupying, directly or indirectly, any portion of Plaintiffs' real estate as set forth in the rendering 

attached hereto as Exhibit 1, as well as regarding the real estate interests set forth in the deeds 

appended hereto as Exhibits 4-6. 
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COU!T III - BREACH OF THE COVE!A!T OF GOOD FAITH A!D FAIR DEALI!G  
 

85. Plaintiffs re-allege and reaffirm herein all of the allegations contained in 

paragraphs 1 through 57. 

86. The Development Agreement is a valid and binding contract in the State of Florida, 

imposing serious and important material obligations on the part of Development Defendants, 

including, but not limited to, the right to timely and efficiently develop the entire New Recreation 

Campus in accordance with the contractual obligations set forth therein.  

87. In the middle of 2023, the Development Defendants began vertical construction of 

single-family residences pursuant to the Development Agreement, although the Development 

Defendants had not begun construction of the New Recreation Campus. At the time they took this 

action, the Development Defendants intended to violate the terms of the Development Agreement.  

88. As of the date of filing this Second Amended Complaint, the Development 

Defendants have allowed, in violation of the Development Agreement, vertical construction to be 

substantially completed on more than 100 single family homes, without taking even the slightest 

action to assure simultaneous construction of the New Recreation Campus, in direct breach of the 

express terms of the Development Agreement.  

89. As of the date of filing this lawsuit, the naked eye can see more than 100 fully 

completed and occupied (as well as innumerable nearly fully completed) one and two-story single-

family residences.  

90. Yet, there is virtually no construction whatsoever with respect to the New 

Recreation Campus. Indeed, only after the filing of the initial complaint in this matter, the 

Development Defendants finally caused the permit to be issued for construction of the new 

clubhouse and broke ground thereon. But the New Recreation Campus construction has 

nonetheless still not begun.  
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91. Further, the Development Defendants have now announced that they will complete 

construction of all of their homes years before the New Recreation Campus has any chance of 

being completed. 

92. The Development Defendants have permitted and caused the foregoing breaches of 

the Development Agreement, intentionally and knowingly, with the result being irreparable injury 

to the Plaintiffs, considering the importance to Plaintiffs of the New Recreation Campus and 

related obligations expressly set forth in the Development Agreement as well as applicable 

regulatory law. 

93. All conditions precedent to maintaining this lawsuit have been performed, 

excused or waived. 

94. As in every contract and pursuant to Florida law, implied into the Development 

Agreement is an obligation on the part of Development Defendants to act in accordance with the 

covenant of good faith and fair dealing, and to avoid taking any actions that may frustrate or 

unreasonably interfere with the bargain contemplated.  

95. The Development Defendants violated this obligation by virtue of their failure to 

disclose that they did not ever intend to comply with the express terms and obligations of the 

Development Agreement, let alone applicable law pertaining to real estate developments of the 

kind set forth in the Development Agreement, as well as by Development Defendants’ failure to 

act reasonably or in good faith toward Plaintiffs to ensure compliance with the Development 

Agreement and that Plaintiffs would get the full benefit of their bargain. 

96. Paragraph 17 of the Development Agreement expressly provides that the prevailing 

party in enforcing said agreement is entitled to payment of costs and reasonable attorneys’ fees. 

97. As a proximate and foreseeable result of the Defendants’ flagrant and continuous 
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breaches of the covenant of good faith and fair dealing under the Development Agreement, 

Plaintiffs have been damaged in an unknown sum according to proof and are entitled to recovery 

of their reasonable costs and attorney's fees. 

WHEREFORE, Plaintiffs demand judgment against the Development Defendants, for 

compensatory and special damages, costs, prejudgment interest, reasonable attorney’s fees, and all 

other damages and relief which is permitted by law and which this Court deems just and proper. 

COU!TS AGAI!ST I!DIVIDUAL DEFE!DA!TS O!LY 
 

COU!T IV – BREACH OF FIDUCIARY DUTY  
 

98. Plaintiffs re-allege and reaffirm herein all of the allegations contained in paragraphs 

1 through 57.  

99. At all material times, Defendants Klimas and Thom served as members of the 

Board of Directors of the entity known as Number 2 Condominium Association - Palm Greens at 

Villa Delray, Inc. ("Number 2 Association"), which entity is a part of the Palm Greens community 

100. At all material times, Defendants Klimas and Thom served as fiduciaries designated 

by Number 2 Association to carry out duties on behalf of Number 2 Association beyond its own 

affairs and including providing assistance with respect to securing rights and performance from 

13th Floor pursuant to the Development Agreement for the benefit of all of Palm Greens – 

including the Recreation Corporation and the Association. 

101. At all times material hereto, Defendants Klimas and Thom expressly took on and 

accepted the role of fiduciaries to all Plaintiffs named herein, inter alia, with respect to assuring 

13th Floor's compliance or at least substantial compliance with the important Development 

Agreement. 

102. Furthermore, Klimas and Thom's service as fiduciaries of Number 2 Association 

placed them in fiduciary positions of trust with respect to all affairs of the Recreation Corporation 
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and obligated them fiduciarily to avoid taking actions that might harm the Recreation Corporation. 

Among other things, the Recreation Corporation is managed directly and indirectly by directors of 

the Association as well as Number 2 Association and Klimas and Thom have taken on managerial 

roles during the pendency of the Development Agreement, Exhibit 1. In doing so, Klimas and 

Thom have repeatedly expressed their acceptance of their fiduciary obligations towards all 

Plaintiffs in this action for and with respect to all matters affecting Palm Greens appertaining or 

relating to the Development Agreement, Exhibit 1. 

103. As a result of the foregoing positions of extensive and substantial trust and fidelity, 

which Klimas and Thom expressly accepted, and pursuant to the circumstances including an 

outstanding Development Agreement that was important to the future of the Palm Greens 

community as a whole, Klimas and Thom held fiduciary duties of the very highest character to 

Plaintiffs. 

104. Under the facts and circumstances alleged herein, considering their positions and 

including common ownership of the Recreation Facilities by Number 2 Association and the 

Association as well as joint duties vis a vis the Development Agreement obligating 13th Floor, 

both Klimas and Thom owed solemn fiduciary duties of the highest character to Plaintiffs 

Recreation Corporation and the Association. 

105. In violation of their fiduciary duties, Thom and Klimas have authorized and 

encouraged 13th Floor to violate the terms of the Development Agreement knowing and in fact 

intending that Plaintiffs' rights be harmed thereby. 

106. In further violations of their fiduciary duties, once they were successful in prodding 

13th Floor to violate the terms of the Development Agreement, Thom and Klimas publicly stated 

that they would never permit action to be taken against 13th Floor or any affiliate or associate of 
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13th Floor. Such egregious violations of fiduciary duty had the effect of and in fact did cause 13th 

Floor to continue violating the Development Agreement. Once 13th Floor's violations became 

more egregious, Thom and Klimas attempted to ratify and approve of the contractual and other 

violations of 13th Floor alleged herein, and this extended even further 13th Floor's violations and 

caused even more injuries to Plaintiffs, according to proof. 

107. As a proximate and foreseeable result of Thom and Klimas’ continuing breaches of 

their fiduciary duties, Plaintiffs have been damaged in an unknown sum according to proof. 

WHEREFORE, Plaintiffs demand judgment against the Defendants Thoms and Klimas, 

for compensatory and special damages, costs, prejudgment interest, and all other damages and 

relief which is permitted by law and which the Court deems just and proper. 

COU!T V – I!TERFERE!CE WITH CO!TRACTUAL RELATIO!S  
 

108. Plaintiffs re-allege and reaffirm herein all of the allegations contained in paragraphs 

1 through 57 and 98 through 107. 

109. Neither Thom nor Klimas are parties to the Development Agreement, Exhibit 1. 

110. The compliance with the Development Agreement by 13th Floor was critical to the 

future not only of Plaintiffs but also of Number 2 Association. 

111. Thom and Klimas intentionally interfered with the Development Agreement with 

malice and with the express intention not only of harming Number 2 Association but also harming 

Plaintiffs, and each of them. Specifically, Thom and Klimas were vigorous in assuring that, at all 

times material hereto, neither of Plaintiffs knew or understood the full scope of 13th Floor's 

intentions to violate the Development Agreement, Exhibit 1. Furthermore, Thom and Klimas 

encouraged 13th Floor to violate the Development Agreement for the reasons set forth herein which 

were to enhance their ability to divert money from Number 2 Association and continue a scheme 

of wrongdoing that began simultaneously with the 13th Floor negotiations and ultimate execution 
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of the Development Agreement. 

112. The intention of Thom and Klimas in inducing the foregoing breaches of the 

Development Agreement was to divert the attention of thousands of homeowners and/or their 

families in the Palm Greens community away from the severe financial problems and diversions 

of assets Thom and Klimas were in the midst of committing to the detriment of Number 2 

Association and Plaintiffs involving diversions of money and assets that continues to this day. 

Thom and Klimas hoped to be able to continue their fraud involving the operation of Number 2 

Association through the diversion of attention described above, and they did this to benefit 

themselves personally. The moment he realized that Plaintiffs had learned of this plan, Thom left 

the Palm Greens community and moved far away, attempting to flee the scene in the classic tale 

of leaving the scene of the crime.! 

113. In interfering with the Development Agreement, Exhibit 1, Thom and Klimas acted 

with malice. 

114. As a proximate and foreseeable result of Thomas and Klimas’ continuing 

interference with the Development Agreement, Exhibit 1, Plaintiffs have been damaged in an 

unknown sum according to proof. 

WHEREFORE, Plaintiffs demand judgment against the Defendants Thoms and Klimas, 

for compensatory and special damages, costs, prejudgment interest, and all other damages and 

relief which is permitted by law and which the Court deems just and proper. 

ADDITIO!AL COU!T FROM RECREATIO! ASSOCIATIO! 
 AGAI!ST LE!!AR A!D AG-EHC 

 
COU!T VI – EJECTME!T AGAI!ST LE!!AR A!D AG-EHC 

115. Plaintiff Recreation Corporation re-alleges and reaffirms herein all of the 

allegations contained in paragraphs 1 through 57. 
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116. Lennar and AG-EHC currently occupy all or substantially all portions of the 

Recreation Corporation’s real estate as set forth on Exhibit 1 hereto.  

117. The chain of title regarding the property wrongfully occupied by Lennar and AG-

EHC is appended hereto as Exhibit “9” and shall be relied upon Plaintiffs at trial pursuant to the 

provisions of Fla. Stat. § 66.021(7).   

118. The Recreation Corporation has owned the land identified as “Recreation Assoc” 

on Exhibit 1 hereto since March 31, 1975, when Yusem Properties of Delray Limited, as Grantor, 

transferred the property to Palm Greens at Villa Del Ray Master Condominium Association, Inc, 

as Grantee. See Exhibit “9.” This land is more specifically described as follows: 

Tract F, Plat II, Villadelrey, as same is recorded in Plat Book 30, at pages 
77, 78 and 79, public records of Palm Beach County, Florida. 
Together with the East 148 feet of the South 123 feet of Tract G-1, Plat II 
Villadelray, as same is recorded in Plat book 30, at pages 77, 78 and 79, 
public records of Palm Beach County, Florida.  
 

119. The deed attached hereto as Exhibit 9 was recorded on February 3, 1983, in book 

3874, page 1364. 

120. The only reason Lennar and AG-EHC claim a right to enter and occupy this land in 

any way, shape, or form is pursuant to the Development Agreement appended hereto as Exhibit 2, 

which granted the Development Defendants a construction easement over the Recreation 

Corporation’s property. The Development Agreement was recorded on March 23, 2020, in book 

31315, page 810.  

121. However, as a result of the Development Defendants’ multiple materials breaches 

of the Development Agreement, the Recreation Corporation’s obligations under the Development 

Agreement have been suspended and the easement is no longer valid.  

122. Because of the egregious breaches of the Development Agreement, Lennar and 

AG-EHC – and any title holder taking from them in the chain of title – no longer have any right to 
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occupy the Recreation Corporation’s real property.  

123. As of the date of filing this Second Amended Complaint, Lennar and AG-EHC 

are occupying and conducting construction activities on the Recreation Corporation’s property, 

over the objection of the Recreation Corporation and without any legal right to do so. 

124. The Recreation Corporation has suffered damages as a result of Lennar and AG-

EHC's activities set forth above and are entitled to eject Lennar and AG-EHC from possession and 

occupation of the Recreation Corporation’s property. 

  WHEREFORE, the Recreation Corporation demands judgment against Lennar and AG-

EHC for ejectment and writ of possession ousting them from possession and occupation of the 

Recreation Corporation’s land and equitably restraining and enjoining them from accessing the 

land at any point in the future, as well as for compensatory and special damages, costs, 

prejudgment interest, and all other damages and relief which is permitted by law and which the 

Court deems just and proper. 

RESERVATIO! OF PU!ITIVE DAMAGES CLAIM 

            Pursuant to the law of this jurisdiction requiring leave of Court in order to include 

allegations of punitive damages, Plaintiffs reserve their right to interpose such a claim as the facts 

and law merit. 

DEMA!D FOR TRIAL BY JURY 

Plaintiffs hereby demand trial by jury on all matters triable as of right by a jury. 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on this October 21, 2024, a true and correct copy of the 

foregoing has been furnished to all Parties of Record via the Florida e-portal automatically 

generated email. 

Dated: October 21, 2024                          Respectfully submitted,  

AI!SWORTH + CLA!CY, PLLC 
1826 Ponce De Leon Blvd. 
Coral Gables, FL 33134 
Telephone: (305) 600-3816 
Facsimile: (305) 600-3817 
Counsel for Plaintiffs 
 
By: /s/ !"#$%&'%()#$*" 
Ryan M. Clancy, Esq. 
Florida Bar No. 117650 
Email: ryan@business-esq.com 
Email: service1@business-esq.com  
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Exhibit 1  
Rendering 
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Exhibit 2  
Development Agreement 
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Exhibit 3  
Memorandum from 13th Floor  
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Exhibit 4 
Deed from 13th Floor to AG-EHC 
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Exhibit 5 
Deed from 13th Floor to Lennar 
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Exhibit 6 
Deed from 13th Floor to Lennar  

(New Recreation Clubhouse) 
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Composite Exhibit 7
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Composite Exhibit 7(a)
Email from Robert Thom







41 

Composite Exhibit 7(E)
3iFtXreV of ReFreatioQ 
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Composite Exhibit 8 
Pictures of Development’s Current Status 

  



42 

Composite Exhibit 8(a)
Pictures Pictures of Current of Current 1eZ ReViGeQFeV1eZ ReViGeQFeV
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Composite Exhibit  8(E)
3iFtXreV of &XrreQt�'a\ 
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Exhibit 9 
Deed for the Recreation Corporation’s 

Property  




